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ARTICLE 4.100 ITINERANT MERCHANTS
Sec. 4.101:  Purpose of Section.  

This entire section is and shall be deemed an exercise of the police power of the State of Texas, and of the City of Ganado for the public safety, convenience and protection of the city and citizens of said city, and all of the provisions hereof shall be construed for the accomplishment of that purpose.

Sec. 4.102:  Definition of Itinerant Merchant.  

An itinerant merchant or an itinerant vendor as the terms are used in this section shall be held to be any person, firm, company, partnership, corporation, or association engaged in any activity mentioned in subsection C hereof.

Sec. 4.103:  Permit, License and Fee Required.  

It shall hereafter be unlawful for a person to go from house to house or from place to place in the City of Ganado, Texas, soliciting, selling or taking orders for or offering to sell or take orders for any goods, wares, merchandise, services, photographs, newspapers, magazines, or subscriptions to newspapers or magazines, or to go from house to house distributing hand bills, circulars, or any other literature, without having first applied for and obtained a permit from the city secretary of the City of Ganado, Texas.  It shall also hereafter be unlawful to go from house to house for any of the purposes above expressed without carrying such permit which must be displayed upon request by the land owner or occupant of any such house.  Upon the application for such a permit, the applicant shall make written application to the city secretary, which application shall show the name and address of applicant, the name and address of the person, firm or corporation, if any, that he or she represents, the nature of his or her business, and the period of time such applicant wishes to remain in said city.  The city secretary shall make investigation of any person or persons applying for a permit, such investigation shall determine the authority of the applicant, that they actually represent the parties they so claim to represent and that they are an actual bona fide representative of a reliable concern. Unless the city secretary so finds, he or she shall refuse to issue a permit to the applicant and shall notify the applicant of such refusal.


(A)
Any person desiring to go from house to house or from place to place in the City of Ganado, Texas, to sell or solicit orders for goods, wares, merchandise, services, photographs, newspapers, magazines, or subscriptions to newspapers or magazines, shall in addition to securing a permit as above provided for shall make application to the city secretary for a license so to do, which application shall show the name and address of the applicant, the name and address of the person, firm, or corporation, if any, that he or she represents and the kind of goods offered for sale, and whether such applicant upon any such sale or order shall demand, accept or receive payment or deposit of money in advance of final delivery, and the period of time such applicant wishes to sell or solicit in said city.


(B)
The application for a license shall be accompanied by a bond in the penal sum of five hundred dollars ($500.00) signed by applicant and signed, as surety, by some surety company authorized to do business in the State of Texas, conditioned for the final delivery of goods, wares, merchandise, services, photographs, magazines, and newspapers in accordance with the terms of any order obtained prior to delivery and also conditioned to indemnify any and all purchasers or customers for any and all defects in material or workmanship that may exist in the article sold by the principal of said bond, at the time of delivery, and that may be discovered by such purchaser or customer within thirty (30) days after delivery, and which bond shall be for the use and benefit of all persons, firms, or corporations that may make any purchase or give any order to the principal on said bond, or to an agent or employee of the principal.


(C)
In case the applicant is a person, firm, company, partnership, corporation, or association engaging in any activity mentioned in this subsection through one (1) or more agents or employees, such persons, firm, company, partnership, corporation, or association shall be required to enter into only one (1) bond, in the sum of five hundred dollars ($500.00) as above required, which bond shall be made to cover the activities of all its agents or employees.


(D)
The license fee for an itinerant merchant or itinerant vendor shall be twenty dollars ($20.00).  Provided, however, when any person, firm, company, partnership, corporation, or association engages in any activity mentioned in this subsection through one (1) or more agents or employees such person, firm, company, partnership, corporation, or association shall, in addition to said twenty dollar ($20.00) fee above mentioned, pay a license fee of five dollars ($5.00) for each agent or employee so engaged, all of which licenses shall be valid for one (1) year from the date of their issuance. The fees herein provided for shall be used for the purpose of defraying expenses incident to the issuing of said licenses.

Sec. 4.104:  Persons Exempted.  

The provisions of this section shall not apply to sales made under authority and by order of law, nor sales of his own produce by a farmer or the sale by an individual of the products of his own labor.

(Ordinance of November 1, 1954)

Sec. 4.105:  Hours Regulated.  

It shall be unlawful for a person to go unsolicited from house to house or from place to place in the City of Ganado, Texas, soliciting, selling or taking orders for or offering to sell or take orders for any goods, wares, merchandise, services, photographs, newspapers, magazines, or subscriptions to newspapers or magazines, or to go from house to house distributing hand bills, circulars, or any other literature, before 8:00 a.m. or after 8:00 p.m.

(Ordinance No. 175 of June 1, 1989)


ARTICLE 4.200 ALCOHOLIC BEVERAGES
Sec. 4.201:  City Fee Required.  

The City of Ganado shall levy and collect a fee equal to one‑half (1/2) of the fee collected by the State of Texas from each premise licensed or permitted as authorized under the Texas Alcoholic Beverage Code.  The fee shall be payable to the city annually at the time of issuance, or renewal, of the state alcoholic beverage license or permit.  It shall be unlawful to engage in any business where a license or permit is required under the Alcoholic Beverage Code without having first paid the city fee herein provided.  Upon presentation of evidence that the state license or permit fee has been paid, it shall be the duty of the city secretary to issue a receipt to each person paying the required city fee.

Sec. 4.202:  Location of Sale Restricted.  

The sale of alcoholic beverages by a dealer whose place of business is within three hundred feet (300') of a church, public school, or public hospital is prohibited. The measurement of the distance shall be along the property lines of the street fronts, and from front door to front door, and in direct line across intersections.

(Provision for inclusion of Chapter 4, section 4.200, provided for in ordinance adopting this Code)

EDITOR'S NOTE:  The above section 4.200 provides for updating the provisions of an ordinance adopted December 9, 1961.


ARTICLE 4.300 REGULATING THE DRILLING, COMPLETION AND OPERATION


OIL AND GAS WELLS
Sec. 4.301:  Definitions.  

The word "person" wherever used in this section means and includes any natural person, corporation, association, partnership, receiver, trustee, guardian, executor, administrator, and a fiduciary or representative of any kind.

Sec. 4.302:  Permit for Drilling Inside City Limits.  

It shall be unlawful for any person to drill or commence to drill a well for oil or gas within the limits of the City of Ganado, Texas, or to work upon or assist in any way in the prosecution of the drilling of any such well without a permit for the drilling, completion and operation of such well having been first issued by authority of the city commission of the City of Ganado, Texas, in accordance with the provisions of this section.

Sec. 4.303:  Size of Drilling Lot.  

The drilling, completion and operation of only one (1) well for oil and gas may be authorized by permit as herein provided on each drilling block within the limits of the City of Ganado, each of which drilling blocks shall not include less than ten (10) acres of land and it shall be unlawful to drill more than one (1) well on each such block; provided, however that in the event a well is lost or abandoned as a dry hole the permittee may relocate the well under the permit for the first well by filing a sworn statement with the city commission that such first well has been abandoned and a plat of said drilling block showing the location of said second well.

Sec. 4.304:  No Drilling Permitted with Streets or Alleys.  

It shall be unlawful to drill any well for oil or gas within any of the streets or alleys of the City of Ganado, Texas, or to block or encumber or close up any street or alley in any drilling or producing operations except by special permit by order of the city commission, and then only temporarily.

Sec. 4.305:  Contents of Application for Permit.  

In the event an application for a permit for the drilling, completion and operation of a well for oil or gas shall be made by any person not owning or not holding oil and gas leases or drilling contracts from the owners of all lots, blocks, or parcels of land included in or embraced within a drilling block as shown by a plat to be attached to each application, a permit shall be issued to such applicant, his heirs, successors and as‑signs only upon the following conditions in addition to such other conditions as may be provided in other subsections of this section, to‑wit:  The applicant shall be free to enter into such contracts and agreements with the owners of such other lots, blocks or tracts as he may be able to make.  If agreements are not reached with all owners of lots, tracts and blocks within the drilling block, then the owner or owners of any given lot, lots, block, blocks, tract or tracts shall have the right or option, by notice to the permittee given in writing within thirty (30) days after the issuance of a permit for a well on the drilling block involved, either (1) to treat his interest as a working interest and contribute toward the actual cost and expense of drilling, completing, and operating said well with all necessary appurtenances currently each month in the proportion that the number of square feet in area owned by him in the drilling block bears to the number of square feet embraced in said block, and thereupon receive the same proportion of the oil produced and saved from such well or its value at the well at the option of the permittee and a like proportion of natural gas produced, saved, and utilized or sold, or the value of same at the well at the option of the permittee; or (2) to treat his interest as a royalty interest and receive, delivered free of cost in the pipe line to which the well may be connected, a share of all oil produced and saved from such well equal to one‑fourth (1/4) of the proportion of the whole quantity of oil so produced and saved that the number of square feet in the area owned by him bears to the number of square feet in such drilling block, or at the election of permittee to receive such proportion of the value of the well of the oil so produced, saved, and utilized or sold, or at the election of permittee the value at the well of such proportion of gas or casing‑head gas produced, save, and utilized or sold.  If an owner does not exercise the right and option above provided and give notice to the permittee within the period above provided, the obligation shall then be upon the permittee, his heirs, successors, and assigns to make settlement with such owner on the terms provided in option (2) above, providing for the payment of a one‑fourth (1/4) royalty. If the owner of a lot, lots, block, blocks, tract, or tracts shall exercise option (1) above and treat his interest as a working interest, as therein provided, the permittee shall be entitled to reimburse/himself for such owner's proportionate part of the costs out of such owner's proportionate part of the oil, gas and casinghead gas or the value thereof before making deliveries of products or settlement for the value thereof.  If option (1) is exercised by the owner of any lot, lots, block, blocks, tract, or tracts, such owner shall, within the time provided for notice of his election above set forth, file with the city secretary a bond or other obligation executed by such owner as principal and by an authorized surety company as surety, in which such principal and surety agree, bind and obligate themselves to pay to the permittee, his heirs, successors and assigns currently each month that proportion of the actual and necessary costs and expenses involved in the drilling, completion and operation of such well that number of square feet embraced within the lot or lots, block or blocks, tract or tracts of such owner bears to the total number of square feet in such drilling block, such bond to be approved by the mayor and held by the city secretary for the benefit of the beneficiaries therein.  Permits shall be issued in all such cases upon the condition that the permittee, his heirs, successors and assigns shall make settlement in accordance with the provisions hereof.

Sec. 4.306:  Simultaneous Requests for Permits.  

In case there should be filed with the city secretary and pending at the same time applications for permits to drilling on any single drilling block within the limits of the city made by more than one applicant, that application shall be granted, if otherwise sufficient, which shall be made by the person holding the greater area of ground within the drilling block by ownership in fee or by lease or other contract authorizing the drilling and operation on land for oil and gas.

Sec. 4.307:  Signature on Permit; Permit Deposit.  

Every application for a permit to drill, complete and operate a well for oil or gas shall be in writing, signed by the applicant or by some person duly authorized to sign same on his behalf.  Such application shall give the names and addresses of all owners or interested parties.  It shall be filed with the city secretary and accompanied with a deposit of one hundred dollars ($100.00) cash as a fee to the city.  The application shall state the drilling block and the particular lot and location in the block where the proposed well is to be located, and shall have attached to it certified or photostatic copies of the deed, oil and gas lease or drilling contract with the owners of land covering the lot, block or tracts in said drilling block over which the applicant has control for oil and gas purposes, together with abstracts of title or certificates of title satisfactory to the city commission, to the end that the application will show what proportion and what parts of the drilling block the applicant owns in fee or holds under lease or drilling contract from the owners.  The applicant may withdraw the abstracts or certificates of title after they have been examined by the city commission.  The application shall also be accompanied by a plat or map of the drilling block, showing the designation of the lots, blocks or tracts owned or controlled by the applicant and showing the exact location of the proposed well, which location shall be as nearly as practicable in the center of the drilling block.  The application shall also be accompanied by a duly executed bond, given by the applicant as principal and a surety company (approved in writing by the city commission) authorized to do business in the State of Texas as surety.  This bond shall run to the City of Ganado, Texas, for the benefit of the city and all persons, firms and corporations concerned, conditioned that if the permit be granted and if drilling operations be commenced thereunder the applicant and his assigns will comply with the terms and conditions of this section in the drilling and operation of a well; that the applicant will restore the streets and sidewalks and other public places of the city which may be disturbed in the operations to their former condition as near as practicable, will clear the block and lots of all litter, machinery, derricks and buildings erected or used in the drilling or operation of said well whenever the well shall be abandoned or the operation thereof discontinued; and that the applicant or his assigns will pay any and all damages recoverable against him or them or against any drilling operator, under such applicant or assignee, suffered by any person or corporation as to property or personnel in the city from fire or from oil, gas or water caused by or originating from the operations connected with such well.  Such bond shall be in the sum of two hundred thousand dollars ($200,000.00); provided, however, that if within sixty (60) days after the drilling and completion of said well no claims have been presented against the applicant or his assigns under the terms and conditions of such bond, then the sum of same shall be automatically reduced to twenty‑five thousand dollars ($25,000.00).

Sec. 4.308:  Substitution of Surety Bond.  

It is specifically provided that in lieu of any surety bond or bonds required to be given hereunder the applicant may file with the city secretary his personal undertaking or undertakings, which shall be in the same amount and shall contain the same conditions as hereinbefore provided with respect to surety bonds and which undertaking or undertakings shall be secured by United States Government securities or securities of the State of Texas, having a par value equal to the amount of the surety bond or bonds in lieu of which such undertaking or undertakings is or are given, which securities shall be deposited in escrow in an incorporated bank selected by the city commission along with an attached to a copy of the written undertaking for which they are to be held as security.

Sec. 4.309:  Notice of Filing.  

Notice of the filing of each application for permit shall be given by the applicant as follows: 


(A)
At least ten (10) days prior to the date of hearing on the application, a copy of notice in the form hereinafter prescribed shall be sent by registered mail to each owner and lessee of lots, blocks and tracts in said drilling block not owned by or under lease to the applicant, addressed to the last known address of such land and lease owners if known to the applicant; and a copy of such notice shall likewise be published at the cost of applicant in every issue of the official paper of the City of Ganado, Texas, for ten (10) days prior to the date of such hearing.  If the official paper be published weekly, the publication shall be made in one (1) issue thereof for the period of time prescribed.  Such notice shall state the lot and block number on which the applicant is asking for a permit to drill and the date and place of hearing, and shall be in words and figures as follows:



(i)
"Notice is hereby given that _____________________ acting under and pursuant to the terms and provisions of the CITY CODE REGULATING THE DRILLING, COMPLETION AND OPERATION OF OIL AND GAS WELLS WITHIN THE LIMITS OF THE CITY OF GANADO, TEXAS, AND PROVIDING FOR THE PUBLIC SAFETY IN CONNECTION THEREWITH, being chapter 4, section 3 of the Code of Ordinances, did, on the ____ day of ___________________  19   , file with the city secretary of the City of Ganado an application for a permit to drill a well for oil and/or gas upon Lot No._______ Block No. ___________, Ganado Townsite.  A hearing upon such application will be held in the office of the city secretary of the City of Ganado, Texas, at __________________ on the ____ day of ____________, 19___ at ____ ___.m."


(B)
Proof of notice shall be made by the applicant by filing with the city secretary an affidavit of the printer or publisher of the paper in which the notice is published containing a copy of the notice and stating the issue in which and period of time during which the notice is published, and an affidavit of the applicant showing the date and persons to whom the addressee to which the notice was mailed by the applicant, and proof that such addresses are the last addresses of the persons involved known to the applicant.


(C)
At the time fixed in said notice a hearing on such applicant shall be held in the office of the city secretary.

Sec. 4.310:  Power of City Commission.  

The city commission shall have the power, and reserves the authority, to refuse any application for a permit when by reason of the location of the proposed well and the character and value of the permanent improvements already erected on the drilling block in question or adjacent thereto, and the use to which the land and surroundings are adapted for civic purposes, or for sanitary reasons, the drilling of an oil or gas well will be a serious disadvantage to either the health, safety, morals or welfare of the city and its inhabitants; but when a permit shall be refused for any of these reasons, but not otherwise, the deposit in cash as a fee made with the application shall be returned to the applicant.  Except as hereinbefore provided, if an application be found by the city commission to comply in all respects with the terms of this section, the city secretary shall be authorized to issue a permit for the drilling, completion and operation of the well applied for.  The granting and issuance of a permit for a well on a drilling block as provided in this section shall automatically operate as a rejection and denial of all other pending application or applications for a well or wells upon the drilling block involved, or any portion or portions thereof.

Sec. 4.311:  Termination of Permit.  

No permit shall be granted or issued for the drilling of a well except upon ground owned by the applicant or held by him under oil and gas lease or drilling contract from the owner, giving the owner's permission or authority to drill the well; and when a permit shall have been is‑sued, the same shall terminate and become inoperative without any action on the part of the city secretary unless within ninety (90) days from the date of issue actual drilling of the well shall have been commenced; and after the drilling of the well shall have commenced, the cessation of drilling operations prior to the completion of the well for a period of ninety (90) days shall operate to terminate and cancel the permit and the well shall be considered as abandoned for all purposes of this section and it shall be unlawful thereafter to continue the operation or drilling of such well without the issuance of another permit; provided that if said well shall be completed as a producer and shall thereafter cease to produce, the permittee shall have the right to conduct deepening or reworking operations on said well within ninety (90) days after cessation of production without having to procure a new license.  If and when any permit shall terminate and become inoperative as in this section provided, or if and when the permittee or his assigns shall file with the city commission written notice of his or their election to surrender his or their permit and abandon the premises covered thereby, then if no claims under the bond or bonds, undertaking or undertakings shall have been filed within sixty (60) days, the city secretary shall return the bond or bonds, undertaking or undertakings and/or the security or securities theretofore furnished by the permittee in connection with such permit; and if claims are filed within such time, upon the satisfaction or defect of such claims such bond or bonds, undertaking or undertakings and/or security or securities shall thereupon be returned to the permittee or his assigns.

Sec. 4.312:  Right to License; Non-interference with Owner's Rights.  

Neither this section nor any permit issued hereunder shall be interpreted to grant any right or license to the permittee to enter upon or occupy in any respect in drilling or production operations any land except by the written consent of the owner; nor shall it limit or prevent the free right of any lot owner to contract for the amount of royalty to be paid with respect to his own land or other consideration therefor, or for damages, rights or privileges with respect thereto.

Sec. 4.313:  Rules to be Followed by Permittee.  

In operations under a permit the permittee or his assigns must observe the following rules, and the failure to observe same shall be unlawful, to‑wit:


(A)
No well may be drilled nearer than two hundred feet (200') of any building or pit dug or boilers set up within one hundred feet (100') of any building, unless written permit is first had from owners of such buildings.


(B)
No storage tanks may be erected within the city limits of Ganado unless written consent is first had from owners of all property lying within a distance of three hundred feet (300') of such proposed tank erection.


(C)
No well for the production of oil or gas shall be drilled nearer than one hundred fifty feet (150') of a boundary line of a designated drilling unit, unless the owners of property (outside of such boundary line) reaching within one hundred fifty feet (150') of such proposed well shall by written instrument agree to waive this provision, and provided also that the city commission shall, by resolution, agree thereto and such resolution shall show to what extent this provision is to be changed in the particular case or situation.


(D)
Printed signs reading:  "DANGEROUS, NO SMOKING ALLOWED," or similar words, shall be posted in conspicuous places on each producing drilling unit.


(E)
All permittee premises shall be kept clear of high grass, weeds and combustible trash, within a radius of one hundred feet (100') around an oil tank, tanks or producing wells.


(G)
Open earthen storage for oil is prohibited.


(H)
All oil tanks, where there is a gas hazard, shall be gas tight and provided with proper gas vents.


(I)
No forge or open light shall be placed inside the derrick of a well showing oil or gas.


(J)
Boilers must be equipped with steam lines for fighting fire and must not be set nearer than one hundred feet (100') to any producing well.


(K)
All oil and gas pipe lines laid upon or across a public road or highway must be buried to a reasonably safe depth.


(L)
Wherever available and practicable, electric light and power shall be installed in congested drilling areas.


(M)
A minimum of fifteen hundred feet (1,500') of surface casing shall be set and cemented with sufficient cement to fill the annular space back of the casing to the surface.  Cementing shall be by the pump and plug method.  Cement shall be allowed to stand a minimum of forty‑eight (48) hours before drilling the plug.  The position of the oil horizon shall be determined by coring or testing and the producing string swung and cemented at the top thereof.


(N)
A blow‑out preventer, control head and other connections for keeping the well under control at all times shall be installed as soon as surface casing is set.  The blow‑out preventer on the second string shall be hydraulically controlled.  Blow‑out preventer shall be tested against pump pressure at least once every twenty‑four (24) hours.  All control equipment shall be in good working order and condition at all times.


(O)
All wells shall be equipped with a Bradenhead with a working pressure of not less than two thousand (2,000) pounds per square inch.  The Bradenhead shall not be welded; and the same shall be equipped with the proper pipe connection and valve accessible at the surface.


(P)
No boiler or electric lighting generator shall be placed or remain nearer than one hundred fifty feet (150') to any producing well or oil tank.


(Q)
Any rubbish or debris that might constitute a fire hazard shall be removed to a distance of at least one hundred feet (100') from the vicinity of wells, tanks and pump stations.  All waste shall be burned or disposed of in such manner as to avoid creating a fire hazard or polluting streams and fresh water strata.


(R)
All well heads, pits and tank batteries shall be adequately protected with "man‑proof" fencing.

(Ordinance of April 18, 1955.)


ARTICLE 4.400 HOUSING DISCRIMINATION PROHIBITED
Sec. 4.401:  Declaration of Intent.  


(A)
It is the intent of this section to render unlawful discrimination in housing where the sale, rental or lease of the housing constitutes a business.  It is the declared policy of this city that all persons shall have an equal opportunity for housing regardless of race, color, religion, national origin or ancestry and it is the duty of this city to assist in the orderly prevention or removal of all discrimination in housing through the powers granted under the statutes of Texas.  This section shall be deemed an exercise of the police powers of the city for the protection of the welfare, health, peace, dignity and human rights of the people of this city.


(B)
Nothing in this section shall be deemed to prohibit an owner, or his agent, from requiring that any person who seeks to buy, rent or lease housing supply information concerning his family, marital, financial and business status but not concerning race, color or creed.

Sec. 4.402:  Definitions. In this section unless the context requires otherwise:


(A)
"Housing" means any improved property which is used or occupied, or is intended, arranged or designed to be used or occupied, as a home or residence, but does not include:



(1)
Any building or structure containing living quarters occupied or intended to be occupied by no more than one family and which is used by or was last used by the owner thereof as a bona fide residence for himself and any members of his family forming his household;



(2)
Any building by the owner as his residence, in which single rooms are rented out for occupancy by four (4) or less individuals, not members of the owner's family.



(3)
An building located on a parcel of land, in one ownership, on which parcel is situated a building or structure occupied by the owner thereof as his residence, provided the total number of family housing unit on said parcel does not exceed four (4).



(4)
Any building consisting of four (4) or less dwelling units, all in one structure, in which at least one (1) of such dwelling units is occupied by the owner of such building as his residence.



(5)
Notwithstanding exceptions 1 through 4 hereinabove, "housing" shall include all mobile homes and/or all mobile home sites located in city approved mobile home parks.


(B)
"Discriminate" and "discrimination" means to segregate, separate, exclude or treat any person unequally only because of race, color, religion, national origin or ancestry.  It is intended that the factors set forth herein shall not be the sole basis for prohibiting discrimination.


(C)
"Unimproved residential lot" means any residential lot upon which no permanent building or structure containing living quarters have been constructed.


(D)
"Age" means the calendar age of an individual eighteen (18) years of age or over.


(E)
"Creed" means any set of principles, rules, opinions and precepts formally expressed and seriously adhered to or maintained by a person.


(F)
"Director" means the director of the human relations department or City Secretary.


(G)
"Discriminatory housing practice" means an act which is unlawful under this ordinance.


(H)
"Dwelling" means any building, structure or portion thereof which is occupied as, or designated and intended for occupancy as, a residence by one or more persons and any vacant land which offered for sale or lease for the construction or location thereof of any such building, structure portion thereof


(I)
"Family" means a single individual or a group of individuals living together under one common roof.


(J)
"Major life activities" means functions such as, but not limited to, caring for one's self, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning and working.


(K)
"Marital status" means an individual's status as a single, married, divorces, widowed or separated person.


(L)
"Parenthood" means a person's status as a parent or legal guardian of a child or children under the age of eighteen (18).


(M)
"Person" means one or more individuals, corporations, partnerships, associations, labor organizations, legal representatives, mutual companies, joint stock companies, trusts, unincorporated organizations, trustees, trustees in bankruptcy, receivers and fiduciaries.


(N)
"Physical or mental handicap" means any physical or mental impairment which substantially limits one or more major life activities.


(O)
"Physical or mental impairment" shall include:



(1)
Any physiological disorder or condition cosmetic disfigurement or anatomical loss affecting one or more of the following body Systems: neurological, musculoskeletal, special sense organs, cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic, skin and endocrine, or



(2)
Any mental or psychological disorder, such as mental retardation, organic brain syndrome, emotional or mental illness, and specific learning disabilities.


(P)
"To rent" includes to lease, to subleases to let and otherwise to grant for a consideration the right to occupy premises not owned by the occupant.


(Q)
"Senior adult" means a person fifty‑five (55) years of age or older.

Editor's Note:  This ordinance shall in no way be interpreted as creating a judicial right or remedy which is the same or substantially equivalent to the remedies provided under Title VIII of the Civil Rights Act of 1968, as amended or the Federal Equal Credit Opportunity Act (15 U.S.C. 1691).  All aggrieved parties shall retain the rights granted to them by Title VIII of the Civil Rights Act of 1968, as amended and the Federal Equal Credit Opportunity Act.  It is the intent of the City Council that the courts shall be guided by Federal Court interpretations of Title VIII of the Civil Rights Act of 1968, as amended, and the Federal Equal Credit Opportunity Act, where appropriate.
Sec. 4.403:  Discrimination in the Sale or Rental of Housing.  

Except as exempted by law, it shall be unlawful:


(A)
To refuse to sell or rent after the making of a bona fide offer or to refuse to negotiate for the sale or rental of, or otherwise make unavailable or deny, a dwelling to any person because of race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or age.


(B)
To discriminate against any person in the terms, conditions, or privileges of a sale or rental of a dwelling or in the provision of services or facilities in connection therewith because of race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood or age.


(C)
To make, print or publish or cause to be made, printed, published, any notice statement of advertisement with respect to the sale or rental of a dwelling that indicates any preference,limitation or discrimination based on race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or an intention to make any such preference, limitation or discrimination.


(D)
To represent to any person because of race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood or age that any dwelling is not available for inspection, sale or rental when such dwelling is in fact so available.


(E)
To induce or attempt to induce any person to sell or rent any dwelling by representations regarding the entry or prospective entry into the neighborhood of a person or persons of a particular race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood or age.

Sec. 4.404:  Discrimination in Housing Financing.  

It shall be unlawful for any bank, building and loan association, insurance company, or other person whose business consists in whole or in part in the making of commercial real estate loans to deny a loan or other financial assistance to a person applying therefor for the purpose of purchasing, constructing, improving, repairing or maintaining a dwelling or to discriminate against him in the fixing of the amount, interest rate, duration or other terms or conditions of such loan or other financial assistance because of the race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood or age of such persons associated therewith or because of the race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood or age of the present or prospective owners, lessees, tenants or occupants of the dwelling for dwellings for which such loan or other financial assistance is to be made or given.

Sec. 4.405:  Discrimination in Providing Brokerage Service. 

 It shall be unlawful for any person to deny another person access to membership in, or participation in any multiple listing service, real estate brokers' organization, or other service, organization or facility relating to the business of selling and renting dwellings or to discriminate against another person in the terms or conditions of such access, membership or participation, on account of race. color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood or age.

Sec. 4.406:  Unlawful Intimidation.  

 It shall be unlawful for any person to harass, threaten, harm, damage or otherwise penalize any individual, group or business because such individual, group, or business has complied with the provisions of this ordinance or has exercised in good faith, rights under this ordinance, or has enjoyed the benefits of this ordinance, or because such individual, group or business has made a charge in good faith, testified in good faith or assisted in good faith in any manner in any investigation, or in any proceeding hereunder or has made any report to the director.

Sec. 4.407:  Exemptions and Exclusions.  

Nothing in this ordinance shall apply  to:


(A)
Any single‑family house sold or rented by an owner, provided that:



(1)
Such private individual owner does not own more than three (3) single‑family houses at any one time; and



(2)
If the owner does not reside in the house at the time of the sale or was not the most recent resident of such house prior to the sale, the exemption granted by this subsection shall apply only with respect to one such sale within any twenty‑four (24) hour month period; and



(3)
Such bona fide private individual owner does not own any interest in, nor is there owned or reserved on such person's behalf under any express or voluntary agreement, title to or any right to all or any portion of the proceeds from the sale or rental of more than three (3) such single‑family houses at any one time; and



(4)
The sale or rental is made without the use in any manner of the sales or rental facilities or the sales or rental services of any real estate broker, agent or salesman, or of any such facilities or services of any person in the business of selling or renting dwellings, or of any employee or agent of any such broker, agent, salesman or person; and



(5)
The sale or rental is made without the publication, posting or mailing of any advertisement or written notice in violation of this ordinance; but nothing in this provision shall prohibit the use of attorneys, escrow agents, abstracters, title companies and other such professional assistance as necessary to perfect or transfer the title.


(B)
Rooms or units in dwellings containing living quarters occupied or intended to be occupied by no more than four (4) families living independently of each other, if the owner actually maintains and occupies one of such living quarters as his residence.



(1)
For the purposes of this subsection, a person shall be deemed to be in the business of selling or renting dwellings if:




(i)
He has, within the preceding twelve (12) months, participated as principal in three (3) or more transactions involving the sale or rental of any dwelling or any interest therein; or,




(ii)
He has, within the preceding twelve (12) months, participated as agent, other than in the sale of his own personal residence, m providing sales or rental facilities or sales or rental services in two (2) or more transactions involving the sale or rental of any dwelling or any interest therein; or,




(iii)
He is the owner of any dwelling designed or intended for occupancy by, or occupied by, five (5) or more families.



(2)
Nothing in this article shall prohibit a religious organization, association or society or a nonprofit institution or organization operated, supervised or controlled by or in conjunction with a religious organization, association or society from limiting the sale, rental or occupancy of dwellings which it owns or operates for other than a commercial purpose to persons of the same religion or from giving preference to such persons, unless membership in such religion is restricted on account of race, color, sex, national origin, physical or mental handicap, marital status, parenthood or age.



(3)
Nothing in this article shall prohibit a private club not in fact open to the public, which as an incident to its primary purpose or purposes provides lodgings which it owns or operates for other than a commercial purpose, from limiting the rental or occupancy of such lodgings to its members, or from giving preference to its members.



(4)
Nothing in this article shall bar any person from owning and operating any housing accommodation in which rooms are leased, subleased or rented only to persons of the same sex, when such housing accommodation contains common lavatory, kitchen or similar facilities available for the use of all persons occupying such housing accommodation.



(5)
Nothing in this article shall prohibit the sale, rental, lease or occupancy of any dwelling designed and operated exclusively for senior adults and their spouses, unless the sale, rental, lease or occupancy is further restricted on account of race, color, creed, religion, sex, national origin, physical or mental handicap and marital status.



(6)
Nothing in this article shall bar a person who owns, operates or controls rental dwellings whether located on the same property or on one or more contiguous parcels of property, from reserving any grouping of dwellings for the rental or lease to tenants with a minor child or children; provided however, in the event that said reserved area is completely leased or rented, the person owning, operating or controlling said rental dwelling may not refuse to rent or lease any other available dwelling to the prospective tenant on the basis of the tenant's status as a parent or any other of the protected classifications set forth in this ordinance.

Sec. 4.408:  Violations.  

No person shall violate any provision of this ordinance, or knowingly obstruct or prevent compliance with this ordinance.

Sec. 4.409:  Enforcement - Generally.  

The director of the human relations department or the City Secretary shall have the responsibility of administering and implementing this ordinance. The director may delegate the authority to investigate and conciliate complaints to other designated city employees.

Sec. 4.410:  Complaints - Generally.  


(A)
Any person who claims to have been injured by a discriminatory housing practice or who believes that he will be irrevocably injured by a discriminatory housing practice that is about to occur (hereinafter referred to as the "charging party") may file a complaint with the director. Such complaints shall be in writing and shall identify the person alleged to have committed or alleged to be committing a discriminatory housing practice and shall state the facts upon which the allegations of a discriminatory housing practice are based. The director shall prepare complaint forms and furnish them without charge to any person, upon request.


(B)
The director shall receive and accept notification and referral complaints from the U.S. Attorney General and the Secretary of Housing and Urban Development pursuant to the provisions of Title VIII, Fair Housing Act of 1968, Public Law 90‑284, and shall treat such complaints hereunder in the same manner as complaints filed pursuant to subsection (a) of this section.


(C)
All complaints shall be filed within one hundred and eighty (180) days following the occurrence of an alleged discriminatory housing practice. Upon the filing or referral of any complaint, the director shall provide notice of the complaint by furnishing a copy of such complaint to the person (s) named therein (hereinafter referred to as "respondent") who allegedly committed or were threatening to commit an alleged discriminatory housing practice.


(D)
The respondent may file an answer to the complaint within fifteen (15) days of the receipt of the written complaint.


(E)
All complaints and answers shall be subscribed and sworn to before an officer authorized to administer oaths.


(F)
If at any time the director shall receive or discover credible evidence and shall have probable cause to believe that any person or persons have committed a discriminatory housing practice as to which no complaint has been filed or is about to be filed, the director may prepare and file a complaint upon his own motion and in his own name and such complaint shall thereinafter be treated in the same manner as a complaint filed by a person aggrieved.

Sec. 4.411:  Investigation and Conciliation.  


(A)
Upon the filing or referral of a complaint as herein provided, the director shall cause to be made a prompt and frill investigation of the matter stated in the complaint; provided, however, that before any charge becomes accepted for investigative purposes, the director or an investigator shall have personally reviewed with the charging party the allegations contained therein and shall have determined that said charge comes within the provisions of this ordinance. In the event such review results in the determination that a particular charge does not come within the provisions of this ordinance, the charging party shall be given a clear and concise explanation of the reasons why it does not.


(B)
If the director determines that there is not probable cause to believe that a particular alleged discriminatory housing practice has been committed, the director shall take no further action with respect to that alleged offense.


(C)
During or after the investigation, but subsequent to the mailing of the notice of complaint, the director shall, if it appears that a discriminatory housing practice has occurred or is threatening to occur, attempt by informal endeavors to effect conciliation, including voluntary discontinuance of the discriminatory housing practice and to obtain adequate assurance of future voluntary compliance with provisions of this ordinance. Nothing said or done in the course of such informal endeavors may be made public by the director, the City Council, the investigator, the conciliator, the charging party, or the respondent, or be used as evidence in a subsequent proceeding without the written consent of all persons concerned.


(D)
Upon completion of an investigation where the director has made a determination that a discriminatory housing practice has in fact occurred, if the director is unable to secure from the respondent an acceptable conciliation agreement, then the City Council must, upon a majority vote, refer the case to the city attorney for prosecution in the court of competent jurisdiction of the County of Jackson as authorized by the interlocal agreement between the City and County or to other agencies as appropriate.  With such recommendation of the director and the referral of the City Council, the director shall refer his entire file to the city attorney. The city attorney shall, after such referral, make a determination as to whether to proceed with prosecution of such complaint in the court of competent jurisdiction of the County of Jackson as authorized by the interlocal agreement between the City and County.

Sec 4.412:  Penalty.  

If a discrimination housing practice is found to have in fact occurred and the case has been referred to the court of competent jurisdiction as described in the preceding section, the respondent shall be assessed a penalty of up to $500.00 per violation.

Sec. 4.413:  Severability.  

If any portion of this ordinance is held unconstitutional by a Court of competent jurisdiction, the remaining provisions hereof shall nevertheless be valid, the same as if the portion or portions held unconstitutional had not been adopted.

Sec. 4.414:  Jurisdiction.  

Jurisdiction for prosecution of any violation of the provisions of this ordinance shall lie in the court of competent jurisdiction of the County of Jackson as authorized by the interlocal agreement between the City and the County.

(Ordinance No. 262 of April 2, 1996)


ARTICLE 4.500 SIGNS
Sec. 4.501:  Definitions.


(A)
The term poster within the meaning of this section, shall include any bill, picture, printing, writing or inscription, or combination thereof, including advertisement for the candidacy of any person for any elective office of any political subdivision of the State of Texas or of the United States of America, of whatsoever substance or composition for the purpose of propagating or transmitting thoughts, impressions or ideas to any beholder thereof.


(B)
The term to post, within the meaning of this section, shall include the verb denoting the act of affixing by any means whatsoever a "poster," as that term is hereinabove defined, to any surface whatsoever of any structure or object whatsoever, including, but not limited to, any billboard, house, building, wall, stake, post, pole, any and all, also monument, but not including motor vehicles.


(C)
The term bill poster, within the meaning of this section, shall be construed to designate any person, association or corporation acting solely for himself, itself or themselves, or as an employee or employer, agent or principal, who shall be engaged in the business or occupation of the posting of posters as those two (2) terms are hereinabove defined.


(D)
The term person, within the meaning of this section, shall be construed to include:



(i)
the female, male, and neuter gender;



(ii)
one (1) or more persons;



(iii)
natural persons, as well as associations or persons, partnerships, or corporations.


(E)
The term public place, within the meaning of this section, shall be construed to mean any realty, improved or unimproved, of the State of Texas, the City of Ganado, County of Jackson, any school district or other public subdivision or agency, except the government of the United States of America, which realty is held by fee simple title, easement, leasehold, or by any other right under which the public, agency or political subdivision has possession of the property and from which the members of the general public cannot be excluded.

Sec. 4.502:  Painting or Posting Advertising Matter on Curbs, Sidewalks, Bridges or Public                          Buildings.

  No person in the city shall paint, print, post, or otherwise display any poster, picture, bill or advertising matter of any kind in, at or upon any curb, sidewalk or other public improvement in any public street or grounds, any bridge or part of same, any public building, structure or erection of any kind belonging to the city, or any other public place, unless express consent therefor shall have been first granted by the city commission and entered on its minutes.

Sec. 4.503:  Posting Advertising Matter on Utility Poles, Trees, Traffic Signs, Etc..   I

t shall be unlawful for any person to place or cause to be placed, whether by posting, nailing, pasting, gluing, or the use of any cohesive substance or in any manner whatever, any advertising sign, poster, political advertisement, gummed label, bumper sticker, or any other advertising matter whatever on any utility pole, tree, fence, fire hydrant, street or traffic light standard, stop sign or other traffic directional sign standard, or on any other structure of any kind whatsoever located in the public streets, sidewalks, alleyways, easements, public property, or any other public place in this city.

Sec. 4.504:  Violators and Fines.  


(A)
Violators of this section shall be that person who posted the "poster" and the person authorizing the posting of the "poster" which each may be assessed a fine as a violator.


(B)
Any person violating any provision of this section shall, upon conviction, be guilty of a misdemeanor and be fined not less than twenty‑five dollars ($25.00) nor more than two hundred dollars ($200.00) for each violation, and each day shall constitute a separate offense.

(Ordinance No. 125 of September 4, 1984)
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