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ARTICLE 1.100 CODE OF ORDINANCES*

Sec. 1.101:  How Code Designated and Cited. 

The ordinances embraced in this and the following chapters shall constitute and be designated as the Code of Ordinances of the City of Ganado, Texas, and may be so cited.

Sec. 1.102:  Catchlines of Articles, Section and Subsections.  

The catchlines of the several sections of this Code are printed in boldface type are intended as mere catchwords to indicate the contents of the section and shall not be deemed or taken to be titles of such sections, nor as any part of the section, unless expressly so provided, shall they be so deemed when any such sections, including the catchlines are amended or reenacted.

Sec. 1.103:  Definitions and Rules of Construction.  

In the construction of this Code, and of all ordinances and resolutions passed by the city commission, the following rules shall be observed, unless such construction would be inconsistent with the manifest intent of the city commission:

CHAPTER.  

Whenever the words "this ordinance", "section", "sub‑section", "paragraph", or "article" are used, they shall pertain to the chapter or section of this Code of Ordinances in which they are found unless specifically and clearly in reference to a separate chapter or section.

CITY.  

The words "the city", "town", or "this city", shall mean the City of Ganado, in the County of Jackson, and State of Texas.

CITY COUNCIL.  

Whenever the words, "City Council", "City Commission", "Town Council", or "the Council", "Board of Commissioners", or "governing body" are used, they shall mean the City Council of the City of Ganado, 

COUNTY.  The term "county" or "this county" shall mean the County of Jackson, Texas.
MALES AND FEMALES.  

Throughout this Code, words used expressing masculine gender shall be construed to include the feminine.

COMPUTATION OF TIME.  

In computing any period of time mentioned in the provisions of this Code, the day of the act, event or default after which the designated period of time beings to run is not to be included, and the last day of the period so computed is to be included, unless it is a Sunday or a legal holiday, in which event the period runs until the end of the next day which is neither a Sunday nor a holiday.

* State law reference-Authority of city to codify civil and criminal ordinances, V.T.C.A., Local Government Code, Sec. 53.001 et seq.
DELEGATION OF AUTHORITY.  

Whenever a provision of this Code requires or authorizes an officer of employee of the city to do some act or perform some duty, it shall be construed to authorize the officer or employee to designate, delegate and authorize subordinates to perform the act or duty unless the terms of the provision specifically provide otherwise.

HIGHWAY.  

The word "highway" shall mean the entire width between the boundary lines of every way publicly maintained when any part thereof is open to the use of the public for purposes of vehicular travel.

MONTH.  The word "month" shall mean a calendar month.

NUMBER.  

Any word importing the singular number shall include the plural and any word importing the plural number shall include the singular.

OATH.  The word "oath" includes affirmation.

OFFICIAL TIME STANDARD.
Whenever certain hours are named herein they shall mean standard time or daylight saving time as may be in current use in the city.

OWNER.  

The word "owner", applied to a building or land, shall include any part owner, joint owner, tenant in common, tenant in partnership, joint tenant or tenant by the entirety, of the whole or of a part of such building or land.

PERSON.  

The word "person" includes corporation, organization, government or governmental subdivision or agency, business trust, estate, trust, partnership, association and any other legal entity.

PRECEDING, FOLLOWING.  

The words "preceding" and "following" mean next before and next after, respectively.

SHALL, MAY.  The word "shall" is mandatory; the word "may" is permissive.  

SIDEWALK.  

The word "sidewalk" shall mean that portion of a street between the curblines, or the lateral lines of a roadway, and the adjacent property lines, intended for the use of pedestrians.

SIGNATURE, SUBSCRIPTION, SIGNED.  

The word "signature", "subscription", or "signed" includes any symbol executed or adopted by a person with present intention to authenticate a writing.

STATE.  The words "the state" or "this state" shall be construed to mean the State of Texas.

STREET.  

The word "street" shall mean the entire width between the boundary line of every way publicly maintained when any part thereof is open to the use of the public for purposes of vehicular traffic.

TENSE.  Words used in the past or present tense include the future as well as the past and present.

VERNON'S ANN. C.C.P.  

The designation "Vernon's Ann. C.C.P." means Vernon's Annotated Code of Criminal Procedure, as amended.

V.A.C.S.  The designation "V.A.C.S." means Vernon's Annotated Civil Statutes, as amended.

V.T.C.A.  The designation "V.T.C.A." means Vernon's Texas Codes Annotated, as amended.

WRITTEN or IN WRITING.  

The words "written" or "in writing" shall be construed to include any representation of words, letters, symbols, or figures, whether by printing or otherwise.

YEAR.  The word "year" means twelve (12) consecutive months.

Sec. 1.104:  Amendments or Additions to Code.  All ordinances passed subsequent to the adoption of this Code, which amend, repeal or in any way affect this Code, may be numbered in accordance with the numbering system of this Code and printed for inclusion therein. When subsequent ordinances repeal any chapter, section or subsection, or any portion thereof, such repealed portions may be excluded from the Code by omission from reprinted pages.  The subsequent ordinances as numbered and printed, or omitted in the case of repeal, shall be prima facie evidence of such subsequent ordinances until such time that this Code and subsequent ordinances numbered or omitted are readopted as a new Code by the City Council.

Amendments to any of the provisions of this Code shall be made by amending such provisions by specific reference to the section number of this Code in the following language:


"That chapter ____, section ____, of the Code of Ordinances, City of Ganado, Texas, is hereby amended to read as follows ..."

The new provisions shall then be set out in full as desired.


In the event of a new section not heretofore existing in the Code is to be added, the following language shall be used:


"That chapter
        of the Code of Ordinances, City of Ganado, Texas, is hereby amended by adding a section, to be numbered section       , which said section shall read as follows..."

The new section shall then be set out in full as desired.  It is hereby provided, however, that any subsequent ordinance which fails to amend this Code in the manner provided for above, shall not be deemed invalid as  a result of such failure to follow the procedure outlined in this section.

Sec. 1.105:  General Penalty for Violations of Code. 

Whenever in this Code or in any ordinance of the city an act is prohibited or is made or declared to be unlawful or an offense or a misdemeanor, or wherever in such Code or ordinance the doing of an act is required or the failure to do any act is declared to be unlawful, and no specific penalty is provided therefor, the violation of any such provision of this Code or any such ordinance shall be punished by a fine of not exceeding two hundred dollars ($200.00); provided, however, that no penalty shall be greater or less than the penalty provided for the same or similar offense under the laws of the state. Each day any violation of this Code or of any ordinance shall continue shall constitute a separate offense.

State law reference - Amount of fine or penalty imposed by city, V.T.C.A., Local Government Code, Sec. 54.001; jurisdiction of municipal court, V.T.C.A., Government Code, Sec. 29.003.
Sec. 1.106:  Severability of Parts of Code.  

It is hereby declared to be the intention of the city commission that the sections, paragraphs, sentences, clauses, and phrases of this Code are severable and, if any phrase, clause, sentence, paragraph or section of this Code shall be declared unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this Code, since the same would have been enacted by the city commission without the incorporation in this Code of any unconstitutional phrase, clause, sentence, paragraph, or section.

State law reference- Severability of statutes, V.T.C.A. Government Code, Sec. 311.032, 312.013.

ARTICLE 1.200 SALES TAX 
Sec. 1.201:  
Sales Tax Adopted.  

A local sales tax of one (1) percent has been duly adopted by the voters of the City of Ganado, Texas, at an election held on March 7, 1969, and the provisions of the Local Sales and Use Tax Act, are applicable within the city.

(Provision for inclusion of Sections 1.101‑1.201 of Chapter 1, provided for in Ordinance adopting Code)

Sec. 1.202:  Sales Tax Retained on Residential Gas and Electricity.  

The City of Ganado, by majority vote of the members of its governing body, hereby votes to continue the taxes authorized by the Local Sales and Use Tax Act (Article 1066c, Vernon's Texas Civil Statutes) on the receipts from the sale, production, distribution, lease or rental of, and use, storage or other consumption of gas and electricity for residential use, effective October 1, 1979, as authorized by Section 6 of House Bill No. 1, Acts 1978, 65th Legislature, Second Called Session.

(Ordinance of January 2, 1979)

Sec. 1.203:  Sales Tax on Telecommunications Services.  


(A)
A tax is hereby authorized on all telecommunications services sold within the City of Ganado, Texas.  For purposes of this subsection, the sale of telecommunications services is consummated at the location of the telephone or other telecommunications device from which the call or other communication originates.  If the point of origin cannot be determined, the sale is consummated at the address to which the call or other communication is billed.


(B)
The rate of tax imposed by this subsection shall be the same as the rate imposed by the City of Ganado, Texas, for all other local sales and use taxes as authorized by the legislature of the State of Texas.


(C)
The city secretary shall forward to the comptroller of the State of Texas by United States Registered or Certified Mail a copy of this subsection along with a copy of the minutes of the city commission's vote and discussion on this subsection.


(D)
This subsection shall become effective as of October 1, 1987.

(Ordinance No. 149 of June 2, 1987)

Sec. 1.204:   Additional 1/2 cents Sales and Use Tax Within City Limits; Creation of 

                      Development Corporation; Collected by State Comptroller.  

That an additional 1/2 cent Sales and Use Tax be implemented and collected within the City Limits for the following purposes: 


(A)
To be used for streets, roads, drainage and related improvements, facilities for furnishing water to the General Public, sewer and waste water distribution and treatment, downtown renovations and Main (Third) Street development.


(B)
There is created a Development Corporation to dispense and appropriate the revenue of the 1/2 cent Sales and Use Tax.


(C)
The collection of this additional 1/2 cent Sales and Use Tax is to be collected by the State Comptroller of the State of Texas beginning April 1, 1996 and distributed to the City of Ganado Development Corporation.

(Ordinance No. 258 of January 2, 1996)

Editor's Note:  The adoption of this ordinance is authorized by Sec. 4b of Art. 5190.6, V.T.C.S., as amended (The Development Corporation Act of 1979).

ARTICLE 1.300 STREET RENTAL CHARGES
Sec. 1.301:  Authorization and Amount Specified.  

On or before the first day of January of each year, every person occupying or using the streets, highways, easements, parkways, alleys or other public places in the city for gas mains, pipes, poles and other fixtures for the distribution of gas, electricity, telephone service or other utility shall, as a condition to such further occupancy, pay monthly, quarterly, semiannually or annually as per contract with city, to the city for such privilege, a rental equal to two (2) percent of the gross receipts received by such person from gas, electricity, telephone service or other utilities sold and delivered to residential and commercial consumers at residential and commercial rates within the corporate limits of the city for the preceding calendar year, month, quarter or six (6) months.

(Ordinance of April 10, 1979)

Sec. 1.302: Reporting of Gross Receipts.  

All persons using or maintaining any pipes, poles, or other fixtures in any of the streets, highways, park‑ways, easements, alleys, or other places within the corporate limits of the city shall file with the city secretary a sworn report showing the gross receipts from utilities and services sold and delivered to residential and commercial consumers at residential and commercial rates by such person within the corporate limits of the city for the period preceding the date of payment of the rental equal to minimum of two percent (2%) of the gross receipts as prescribed in the contract with city.

(Ordinance No. 107 of June 2, 1981)

Sec. 1.303:  Examination of Records.  

The city commission may call, when it may see fit, to have the books and records of any person rendering the statement required in subsection B of this section examined by a representative of the city to ascertain whether such statement is accurate, but nothing in this section shall be construed to prevent the city from ascertaining the facts by any other method.

Sec. 1.304:
Receipts for Payment.  Upon receipt of the rental charges imposed by this section by the city, the city secretary shall deliver to the person paying the same, a receipt therefor, which receipt shall authorize such person to use and occupy the streets, highways, easements, alleys, parks, and other public ways of the city in the prescribed manner in carrying on his business for the next period as prescribed in contract with the city.

Sec. 1.305:
Charges Not Considered Taxes.

The rental charge imposed by this section is not charged as a tax, but is levied for the privilege now enjoyed by the person upon whom it is imposed for the use of the streets, easements, alleys, and other public ways of the city in the conduct of their business.  Such charge shall be in addition to all ad valorem and franchise taxes and to all taxes of every nature whatsoever against such person.

Sec. 1.306:  Compliance with Other Laws and Ordinances.
Nothing contained in this section is intended to relieve any person of any condition, restriction, or requirement imposed by any other law or ordinance of the city.
Sec. 1.307: Franchise Not Granted.  

This section does not grant a franchise to any utility or person to use any street, easement, alley, or other public way, and shall never be so construed by the courts or otherwise, and the city reserves the right to cancel the privileges granted hereunder and refund the unearned rental paid to the city.

(Ordinance of April 10, 1979)


ARTICLE 1.400  FISCAL YEAR  
The fiscal year of the city is hereby designated as beginning with the first day of October of each year and ending the last day of September next ensuing thereafter.

(Ordinance No. 212 of November 7, 1991)


ARTICLE 1.500 OFFICIAL NEWSPAPER
The Jackson County Herald/Tribune, a weekly newspaper published in Edna, Texas, is hereby declared the official newspaper for required publications by the city.

(Resolution of April 7, 1992)


ARTICLE 1.600 FORM OF GOVERNMENT 

(A)
Pursuant to the results of a special election, held on November 5, 1991, it is hereby recognized that the form of government under which the City of Ganado shall operate hereafter is the Type A form of government.


(B)
All ordinances previously passed by the governing body of the City of Ganado operating under the Type C form of government are hereby adopted, ratified and confirmed in all respects.


(C)
The Code Book of Ordinances of the City of Ganado is hereby adopted, ratified and confirmed in all respects.


(D)
All appointments of city officers and officials as previously made by the governing body of the City of Ganado as previously operating under the Type C form of government are hereby adopted, ratified and confirmed in all respects.

(Ordinance No. 212 of November 7, 1991)

Sec. 1.601:  City Council

(A)
All references contained in any ordinance, resolution or other document regarding the governing body of the City of Ganado shall hereafter be referred to as the City Council.


(B)
All references contained in any ordinance, resolution or other document regarding the governing body members and/or Aldermen of the City of Ganado shall hereafter be referred to as council members and/or Councilmen.

(Ordinance No. 212 of February 11, 1992)

Sec. 1.602:  Election System

(A)
The Mayor and all council members of the City of Ganado shall hereafter be elected on an at large basis, there being no wards or precincts within the municipality of the City of Ganado, Texas, with the council members terms to be staggered, two (2) to be elected in even numbered years and three (3) to be elected in odd numbered years.



(1)
In even numbered years, the position of Mayor shall be up for election, the Mayor to be elected on an at large basis by a plurality of votes for a two (2) year term.



(2)
In even numbered years, two (2) positions for council members shall be up for election, said positions to be unnumbered elected on an at large basis and by a plurality of votes for a two (2) year term.



(3)
In odd numbered years, three (3) positions for council members shall be up for election, said positions to be unnumbered, elected on an at large basis and by a plurality of votes for two (2) year terms.


(B)
At the initial election held on May 2, 1992 the following candidates were elected and shall serve out the following respective terms:


Place
                   

Name
                            
Term


Mayor
      


Dana J. Parks                             2 years


Council Member

Fred Rickaway
                    
 2 years


Council Member

Victor R. Martinez
             2 years


Council Member

Mike Konarik
                    
 1 year


Council Member

Billy Hahn
                          1 year


Council Member

Jon Pape
                          1 year

(Ordinance No. 219 of November 12, 1992)


ARTICLE 1.700 ELECTIONS
Sec. 1.701:
That all independent candidates at the election to be held on the first Saturday in May, 1998 for the above mentioned offices, file their application to become candidates with the City Secretary at City Hall, 112 E. Putnam, Ganado, Texas, on or before the forty-fifth (45th) day before the election, and that all of said applications shall be on a form as prescribed by Section(s) 141.031, 143.004, and 143.006 of the Election Code of the State of Texas.




The order in which the names of the candidates are to be printed on the ballot shall be determined by a drawing conducted by the City Secretary as provided by Section 52.094 of the Election Code.

Sec. 1.702:
This City has one election precinct, and said election shall be held at the following place in said City:




1.  In election Precinct "5A" which includes



           all of the City of Ganado at the Ganado



           High School Media Center located at 312 W. Rogers.

Sec. 1.703:
The City Secretary is hereby authorized and instructed to provide and furnish all necessary election supplies to conduct said election.  Voting at such election shall be upon paper ballots prepared in conformity to the Texas Election Code.

Sec. 1.704:
The following persons are hereby appointed officers for said election.



For the single City Precinct "5A", Billy Henry will serve as Presiding Judge and Carol Fowler will serve as Alternate Presiding Judge, and the clerks of the election will be appointed by the Presiding Judge in a number not to exceed four (04) clerks.

Sec. 1.705:
The polls at the above designated polling place shall be open on election day from 7:00 a.m. to 7:00 p.m.

Sec. 1.706:
City Secretary Larry Thompson is hereby appointed Clerk for absentee voting.  The absentee voting for the above designated election shall be at the City Hall, 112 E. Putnam, Ganado, Texas, and said place of absentee voting shall remain open at the absentee polling place on the weekdays of the absentee voting period and during the hours that the City Secretary's main business office is regularly open for business.  The address to which ballot applications and ballots voted by mail is Post Office Box 264, Ganado, Texas 77962.



Absentee voting, both by personal appearance and by mail shall be by paper ballots and shall be canvassed by an Absentee Ballot Board and Georgie Kruse shall serve as Presiding Judge, who will name the clerks of the Absentee Ballot Board, and are hereby appointed the Absentee Ballot Board for said election.

Sec. 1.707:
Said election shall be held in accordance with the Election Code of this State and only qualified voters of said City shall be eligible to vote at said election.

Sec. 1.708:
The Mayor shall give notice of this election in accordance with the terms and provisions of the Election Code, and all necessary orders and writs for said election shall be issued by the proper authority.  Returns of said election shall be made to the City Council immediately after the closing of the polls.

(Ordinance No. 371 of February 12, 2008)





ARTICLE 1.800 ANNUAL BUDGET
Sec. 1.801:  Budget Officer.  The budget officer of the city shall be the Mayor of the city.

Sec. 1.802:  Budget Required.  

The budget officer shall, with the aid and counsel of the members of the City Council, annually prepare a budget to cover all proposed expenditures of the government of the city for the succeeding year, in accordance with Article 689a‑13‑‑16 V.T.C.S.

Sec. 1.803:  Budget Content.  

The budget shall show all expenditures proposed and shall be carefully itemized so as to make as clear a comparison as practicable between expenditures included in the proposed budget and actual expenditures for the same or similar purposes for the preceding year.  The budget must also show as definitely as possible each of the various projects for which appropriations are made in the budget and the budgeted sums for each of such projects.  The budget shall also contain a complete financial statement of the city showing all outstanding obligations of such city, the cash on hand to the credit of each and every fund, the funds received from all of sources during the previous year, the funds available to cover the proposed budget, and the estimated rate of tax which will be required.

Sec. 1.804:  Budget Cooperation Required.  

The Mayor shall have the authority to require any officer or other unit of the city government to furnish such information as may, in the Mayor's discretion, be necessary to afford proper preparation of the proposed budget.

Sec. 1.805:  Budget - Time of Filing.  

The budget shall be filed with the City Secretary not less than thirty (30) days prior to the time the City Council makes its tax levy for the current fiscal year.

Sec. 1.806:  Budget Public Inspection.  The budget filed with the City Secretary shall be available for the inspection of any taxpayer during all reasonable business hours.

Sec. 1.807:  Budget - Public hearings and Filing with County and State.  

A public hearing shall be had and the budget adopted thereafter shall be filed with the proper county and state officials in accordance with Article 689a‑15 V.T.C.S.


ARTICLE 1.900 AUDIT
An audit of the books of accounts of the city shall be made and filed annually in accordance with Section 103.001‑103.004, Local Government Code, V.T.C.A.


ARTICLE 1.1000 PROPERTY TAXES
Sec. 1.1001:  Authority to Levy.  

The City Commission shall each year establish the city's annual ad valorem tax levy by ordinance in advance of the fiscal year.  The tax levy shall not exceed one dollar and fifty cents ($1.50) per one hundred dollars ($100.00) assessed valuation.  The ad valorem tax shall be assessed and collected in accordance with state law.

(Provision for inclusion of Sections 1.400-1.1001 of Chapter 1 provided for in Ordinance adopting Code)

Sec. 1.1002:  Homestead Exemption. 


(A)
From and after January 1, 1980, eight thousand dollars ($8,000.00) of the appraised value of residence homesteads as defined by law of persons who have attained the age of sixty‑five (65) years on or before January 1st of the year for which the exemption is claimed shall be exempt from city ad valorem taxes; provided, however, that where the ad valorem tax has heretofore been pledged for the payment of any debt, the taxing officers of the city shall have authority to continue to levy and collect the tax against the homestead property at the same rate as the tax so pledged until the debt is discharged, if the cessation of the levy would impair the obligation of the contract by which the debt was created.

(Ordinance No. 101 of April 1, 1980)


(B)
In order to secure the benefit of the exemption, the owner shall, between January 1st and April 30th of each year, file with the city tax assessor collector, on a form furnished by the tax assessor collector, a sworn inventory of such property owned on January 1st of each year for which the exemption is claimed, and shall initially furnish proof of age by certified copy of his or her birth certificate, or, if such person does not have a certificate of birth, then by any legal document giving actual knowledge of proof of age, such as:  social security record, federal census record, state census record, own child's birth certificate, original birth notice in newspaper, school record, passport, marriage record, hospital record, voter's registration record, church baptismal record, or physician's record.

(Ordinance of March 6, 1973)

Sec. 1.1003:  Additional Delinquent Tax Collection Penalty.  


(A)
Ad valorem taxes for 1990 that remain delinquent on July 1, 1991, shall incur an additional penalty to defray costs of collection, said penalty to be in the amount of fifteen (15) percent of the amount of taxes, penalty, and interest due the City of Ganado, which fee shall be an authorized collection expense.


(B)
In future years, ad valorem taxes that remain delinquent on July 1 of the year in which they become delinquent shall incur an additional penalty to defray costs of collection, said penalty to be in the amount of fifteen (15) percent of the amount of taxes, penalty and interest due the City of Ganado, which fee shall be an authorized collection expense.

(Ordinance No. 195 of December 4, 1990)

Sec. 1.1004:  Taxation of Freeport Goods.  

All of that tangible personal property that is forwarded out of this state within one hundred seventy‑five (175) days of its acquisition or importation into this state described in the Texas Constitution, Article VIII, Sec. l‑j, known as freeport goods, shall be fully taxable in the City of Ganado beginning January 1, 1991.

(Ordinance No. 186 of January 9, 1990)

Sec. 1.1005:  Taxation of Tangible Personal Property
(1)
all such goods-in-transit personal property as covered by Texas Property Tax Code Section 11.253 shall be, and are hereby declared to be, taxable by the City of Ganado for tax year 2008 and for every year thereafter, all as provided for and in accordance with Texas Property Tax Code Section 11.253.

(Ordinance No. 370 of December 11,2007)


ARTICLE 1.1100 RECORDS MANAGEMENT PROGRAM*
Sec. 1.1101:  Definition of the City of Ganado Records.  

All documents, papers, letters, books, maps, photographs, sound and video recordings, or other information recording media, regardless of physical form or characteristic, and regardless of whether public access to it is open or restricted under the laws of the state, created or received by the City of Ganado or any of its officers or employees pursuant to law or in the transaction of public business are hereby declared to be the records of the City of Ganado, and shall be created, maintained, and disposed of in accordance with the provisions of this section or procedures authorized by it and in no other manner.

Sec. 1.1102:  Additional Definitions.

(A)
Department head means the officer who by ordinance, order, or administrative policy is in charge of an office of the City of Ganado that creates and/or receives records.


(B)
Essential record means any record of the City of Ganado necessary to the resumption or continuation of operations of the City of Ganado in an emergency or disaster, to the re‑creation of the legal and financial status of the City of Ganado, or to the protection and fulfillment of obligations to the people of the state.


(C)
Permanent record means any record of the City of Ganado for which the retention period on a records control schedule is given as permanent.


(D)
Records control schedule means a document prepared by or under the authority of the records management officer listing the records maintained by the City of Ganado, their retention periods and other records disposition information that the records management program may require.

* State law reference Public access to records, V.T.C.A. Local Government Code, Sec. 203.021 et seq.

(E)
Records management means the application of management techniques to the creation, use, maintenance, retention, preservation, and disposal of records for the purposes of reducing the costs and improving the efficiency of record keeping. The term includes the development of records control schedules, the management of filing and information retrieval systems, the protection of essential and permanent records, the economical and space effective storage of inactive records, control over the creation and distribution of forms, reports, and correspondence, and the management of micrographic and electronic and other record storage systems.


(F)
Records management officer means the person designated in subsection E of this section.


(G)
Records management plan means the plan developed under subsection F of this section.


(H)
Retention period means the minimum time that must pass after the creation, recording, or receipt of a record, or the fulfillment of certain actions associated with a record, before it is eligible for destruction.

Sec. 1.1103:  Records Declared Public Property.  

All City of Ganado records as defined in subsection A of this section are hereby declared to be the property of the City of Ganado.  No City of Ganado official or employee has, by virtue of his or her position, any personal or property right to such records even though he or she may have developed or compiled them.  The unauthorized destruction, removal from files, or use of such records is prohibited.

Sec. 1.1104:  Policy.  

It is hereby declared to be the policy of the City of Ganado to provide for efficient, economical, and effective controls over the creation, distribution, organization, maintenance, use, and disposition of all City of Ganado records through a comprehensive system of integrated procedures for the management of records from their creation to their ultimate disposition, consistent with the requirements of the Texas Local Government Records Act and accepted records management practice.

Sec. 1.1105:  Designation of Records Management Officer.  

The city secretary, and the successive holders of said office, shall serve as records management officer for the City of Ganado.  As provided by state law, each successive holder of the office shall file his or her name with the director and librarian of the Texas State Library within thirty (30) days of the initial designation or of taking up the office, as applicable.

Sec. 1.1106:  Records Management Plan to be Developed; Approval of Plan; Authority of 
                        Plan.

 
(A)
The records management officer shall develop a records management plan for the City of Ganado for submission to the city commission.  The plan must contain policies and procedures designed to improve the efficiency of record keeping, to adequately protect the essential records of the City of Ganado and to properly preserve those records of the City of Ganado that are of historical value.  The plan must be designed to enable the records management officer to carry out his or her duties prescribed by state law and this section effectively.


(B)
Once approved by the city commission, the records management plan shall be binding on all offices, departments, divisions, programs, commissions, bureaus, boards, committees, or similar entities of the City of Ganado and records shall be created, maintained, stored, microfilmed or disposed of in accordance with the plan.


(C)
State law relating to the duties, other responsibilities, or record keeping requirements of a department head do not exempt the department head or the records in the department head's care from the application of this section and the records management plan adopted under it and may not be used by the department head as a basis for refusal to participate in the records management program of the City of Ganado.

Sec. 1.1107:  Duties of Records Management Officer.   

In addition to other duties assigned in this section, the records management officer shall:


(A)
administer the records management program and provide assistance to department heads in its implementation;


(B)
plan, formulate, and prescribe records disposition policies, systems, standards, and procedures;


(C)
in cooperation with department heads identify essential records and establish a disaster plan for each City of Ganado office and department to ensure maximum availability of the records in order to reestablish operations quickly and with minimum disruption and expense;


(D)
develop procedures to ensure the permanent preservation of the historically valuable records of the City of Ganado;


(E)
establish standards for filing and storage equipment and for record keeping supplies;


(F)
study the feasibility of and, if appropriate, establish a uniform filing system and a forms design and control system for the City of Ganado.


(G)
provide records management advice and assistance to all city departments by preparation of a manual or manuals of procedure and policy and by on‑site consultation;


(H)
monitor records retention schedules and administrative rules issued by the Texas State Library and Archives Commission to determine if the records management program and the city's records control schedules are in compliance with state regulations;


(I)
disseminate to the city commission and department heads information concerning state laws and administrative rules relating to local government records;


(J)
instruct other city personnel in policies and procedures of the records management plan and their duties in the records management program;


(K)
ensure that the maintenance, preservation, destruction, or other disposition of the city records is carried out in accordance with the policies and procedures of the records management program and the requirements of state law;


(L)
maintain records on the volume of records destroyed under approved records control schedules, and the estimated cost and space savings as the result of such disposal or disposition;


(M)
report annually to the city commission on the implementation of the records management plan in each department of the city, including summaries of the statistical and fiscal data compiled under paragraph (L) above; and


(N)
bring to the attention of the city commission noncompliance by department heads or other city personnel with the policies and procedures of the records management program or the Local Government Records Act.

Sec. 1.1108:  Duties and Responsibilities of Department Heads.  

In addition to other duties assigned by this section, department heads shall:


(A)
cooperate with the records management officer in carrying out the policies and procedures established in the City of Ganado for the efficient and economical management of records and in carrying out the requirements of this section;


(B)
adequately document the transaction of government business and the services, programs, and duties for which the department head and his or her staff are responsible; and


(C)
maintain the records in his or her care and carry out their preservation, destruction, or other disposition only in accordance with the policies and procedures of the records management program of the City of Ganado and the requirements of this section.

Sec. 1.1109:  Records Control Schedules to be Developed; Approval; Filing with State.  
 


(A)
The records management officer, in cooperation with department heads, shall prepare records control schedules on a department by department basis listing all records created or received by the department and the retention period for each record.  Records control schedules shall also contain such other information regarding the disposition of city records as the records management plan may require.


(B)
Each records control schedule shall be monitored and amended as needed by the records management officer on a regular basis to ensure that it is in compliance with records retention schedules issued by the state and that it continues to reflect the record keeping procedures and needs of the department and the records management program of the City of Ganado.


(C)
Before its adoption, a records control schedule or amended schedule for a department must be approved by the department head, the mayor, and the chief financial officer.


(D)
Before its adoption, a records control schedule must be submitted to and accepted for filing by the director and librarian as provided by state law. If a schedule is not accepted for filing, the schedule shall be amended to make it acceptable for filing.  The records management officer shall submit the records control schedules to the director and librarian.

Sec. 1.1110:  Implementation of Records Control Schedules; Destruction of Records Under                             Schedule.   


(A)
A records control schedule for a department that has been approved and adopted under Sec. 1.1106 shall be implemented by department heads according to the policies and procedures of the records management plan.


(B)
A record whose retention period has expired on a records control schedule shall be destroyed unless an open records request is pending on the record, the subject of the record is pertinent to a pending law suit, or the department head requests in writing to the records management officer that the record be retained for an additional period.


(C)
Prior to the destruction of a record under an approved records control schedule, authorization for the destruction must be obtained by the records management officer.

Sec. 1.1111:  Destruction of Unscheduled Records.   

A record that has not yet been listed on an approved records control schedule may be destroyed if its destruction has been approved in the same manner as a record destroyed under an approved schedule and the records management officer has submitted to and received back from the director 

Sec. 1.1112:  Records Center.  

A records center, developed pursuant to the plan required by Sec. 1.1106, shall be under the direct control and supervision of the records management officer.  Policies and procedures regulating the operations and use of the records center shall be contained in the records management plan developed under Sec. 1.1106. 

(Ordinance No. 201 of November 7, 1990)


ARTICLE 1.1200 MISDEMEANORS UNDER STATE LAW
All misdemeanors named in the penal code of the state for which the municipal court has jurisdiction are hereby declared to be offenses against the city, and the fines and penalties and other punishments shall be the same as is prescribed in said penal code.

(Provision for inclusion of 1.1200 of Chapter 1 provided for in Ordinance adopting Code)


ARTICLE 1.1300 PUBLIC INTOXICATION
Sec. 1.1301:  An individual commits an offense of public intoxication if he appears in a public place under the influence of alcohol or any other substance, to the degree that he may endanger himself or another.

Sec. 1.1302:  "Public place" means any place to which the public or a substantial group of the public has access and includes, but is not limited to, streets, highways, and the common areas of schools, hospitals, apartment houses, office buildings, transport facilities and shops.  Public place shall also include within its meaning being within a vehicle which is found in a place to which the public or a substantial group of the public has access and includes, but is not limited to, being within a vehicle on any street, highway, or other public place.

Sec. 1.1303:  It is a defense to prosecution under this section that the alcohol or other substance was administered for therapeutic purposes by a licensed physician.

(Ordinance No. 105 of August 5, 1980)


ARTICLE 1.1400 CITY LIABILITY; PROCEDURES*

Sec. 1.1401:  Notice Required.  

The City of Ganado shall never be liable for any claim for property damage or for personal injury, whether such personal injury results in death or not, unless the person damaged or injured, or someone in his behalf, or in the event the injury results in death, the person or persons who may have a cause of action under the law by reason of such death injury, shall within sixty (60) days from the date of the damage or injury was received give notice in writing to the mayor and city council of the following facts:


(A)
The date and time when the injury or damage occurred and the place where the injured person or property was at the time when the injury was received;


(B)
The nature of the damage or injury sustained;


(C)
The apparent extent of the damage or injury sustained;


(D)
A specific and detailed statement of how and under what circumstances the damage or injury occurred;


(E)
The amount for which each claimant will settle;


(F)
The actual place of residence of each claimant by street, number, city and state on the date the claim is presented;


(G)
In the case of personal injury or death, the names and addresses of all persons who, according to the knowledge or information of the claimant witnessed the happening of the injury or any part thereof and the names of the doctors, if any, to whose care the injured person is committed; and/or

* State Law reference - Texas Tort Claims Act, V.T.C.A., Civil Practice and Remedies Code, Chapter 101.

(H)
In the case of property damage, the location of the damaged property at the time the claim was submitted along with the names and addresses of all persons who witnessed the happening of the damage or any part thereof.

Sec. 1.1402:  Application to City Council. 

No suit of any nature whatsoever shall be instituted or maintained against the City of Ganado unless the plaintiff therein shall aver and prove that previous to the filing of the original petition the plaintiff applied to the city council for redress, satisfaction, compensation or relief, as the case may be, and that the same was by vote of the city council refused.

Sec. 1.1403:  Serving and Effective Date of Notice.  

All notices required by this section shall be effectuated by serving them upon the city secretary at the following location: 


City Hall


211 East Putnam


Ganado, Texas

and all such notices shall be effective only when actually received in the office of the person named above.

Sec. 1.1404:  Provisions Not to Be Waived.  

Neither the mayor, a city commissioner nor any other officer or employee of the city shall have the authority to waive any of the provisions of this Article.

Sec. 1.1405:  Verification of Notice.  

The written notice required under this section shall be sworn to by the person claiming the damage or injuries or by someone authorized by him to do so on his behalf. Failure to swear to the notice as required herein shall not render the notice fatally defective, but failure to do so verify the notice may be considered by the city council as a factor relating to the truth of the allegations and to the weight to be given to the allegations contained therein.

(Ordinance No. 129 of December 4, 1984)


ARTICLE 1.1500 WEAPONS AND FIREARMS
Sec. 1.1501:  Discharge of Guns, Firearms, BB Guns, and Pellet Guns prohibited; exception; Penalty.



(A)
It shall be unlawful for any person to discharge any rifle, pistol, shotgun or firearm using an explosive type powder to project a shot or missile of any kind within the city limits of the City of Ganado.


(B)
It shall be unlawful for any person to discharge on the public streets, alleys, rights‑of‑way, or other public property of the City of Ganado, or to discharge on, over or across property not owned by that person, any BB gun, pellet gun or other gun of any description whatever by whatever name known by means of compressed air or compressed gas, which discharges a shot, pellet, missile or any other solid object.


(C)
This section shall not be construed to prohibit any officer of the law from discharging a firearm, BB gun, pellet gun or other gun in the performance of his duty nor to any citizen from discharging a firearm, BB gun, pellet gun or firearm when lawfully defending themselves or another person, or from discharging same in a regularly established shooting gallery.

Sec. 1.1502:  Throwing Missiles.  

It shall be unlawful for any person to throw, or cause to be thrown, any hard object, leaden bullet or other missile against or at any person with the intent to cause injury to said person, or against or at any property not his own with the intent to cause damage to same, or to throw or cause to be thrown, any hard object, leaden bullet or other missile from any rubber shooter, bow, sling shot or other like contrivance, at any person or against or at any property not his own with the intent to cause injury or damage to same.

Sec. 1.1503:   Penalty . 

 Any person violating the provisions of this section shall be deemed guilty of a misdemeanor, and shall be subject to a fine not exceeding five hundred dollars $500.00).

(Ordinance No. 171 of June 1, 1989)


ARTICLE 1.1600 DEVERS CREEK PARK
Sec. 1.1601:  Glass Beverage Containers Prohibited.  

It shall be unlawful for any person to use or possess any glass beverage containers of any kind or nature whatsoever within Devers Creek Park, a municipal park of Ganado, Texas.

(Ordinance No. 205 of July 10, 1991)


ARTICLE 1.1700 HOTEL OCCUPANCY TAX
Sec. 1.1701:  Definitions.  

The following words, terms and phrases are defined as follows:


(A)
Hotel.  Any building or buildings in which the public may, for a consideration, obtain sleeping accommodations, including hotels, motels, tourist homes, houses or courts, lodging houses, inns, rooming houses, or other buildings where rooms are furnished for a consideration, but not including hospitals, sanitariums or nursing homes.


(B)
Consideration.  The cost of the room in a hotel only if the room is ordinarily used for sleeping, and not including the cost of any food served or personal services rendered to the occupant of such room not related to the cleaning and readying of such room for occupancy.


(C)
Occupancy.  The use or possession, or the right to the use or possession, of any room or rooms in a hotel if the room is one which is ordinarily used for sleeping and if the occupant is other than a permanent resident as hereinafter defined.


(D)
Occupant.  Anyone who, for a consideration, uses, possesses, or has a right to use or possess any room or rooms in a hotel under any lease, concession, permit, right of access, license, contract or agreement, other than a permanent resident as hereinafter defined.


(E)
Person.  Any individual, company, corporation or association owning, operating, managing or controlling any hotel.


(F)
Tax Assessor‑Collector.  The Tax Assessor and Collector of the City of Ganado, Texas.


(G)
Quarterly Period.  The regular calendar quarters of the year, the first quarter being composed of the months of October, November and December; the second quarter being the months of January, February and March; the third quarter being the months of April, May and June; and the fourth quarter being the months of July, August and September.


(H)
Permanent resident. Any occupant who has or shall have the right to occupancy of any room or rooms in a hotel for at least thirty (30) consecutive days during the calendar year or preceding year.

Sec. 1.1702:  Tax Levied; Amount; Exemptions.   

There is hereby levied a tax of six percent (6%) of the price paid for a room in a hotel on every person who, under a lease, concession, permit, right of access, license, contract, or agreement, pays for the use or possession or for the right to the use or possession of a room that is in a hotel which costs two dollars ($2.00) or more each day, and is ordinarily used for sleeping.  The price of a room in a hotel does not include the cost of food served by the hotel and the cost of personal services performed by the hotel for the person except those services related to the cleaning and readying of the room for possession.


(a)
Exceptions are as follows:



(i)
No tax shall be imposed upon a permanent resident.



(ii)
No tax shall be imposed for federal or state employees traveling on official business.



(iii)
No tax shall be imposed for diplomatic personnel who present a Tax Exemption card issued by the United States Department of State.



(iv)
No tax shall be imposed for federal or state military personnel traveling on official military business.  This exemption does not cover military staff on leave or between stations.

Sec. 1.1703:  Collection of Tax.  

Every person owning, operating, managing or controlling any hotel situated within the City of Ganado or its extraterritorial jurisdiction shall collect the tax levied by this section for the City of Ganado, Texas.

The hotel operator shall be entitled to one percent (1%) of the hotel occupancy tax revenues collected as reimbursement for the operator's administrative costs for collecting the tax.  However, as hereinbelow provided, this reimbursement may be forfeited at the discretion of the city if the hotel operator fails to timely pay over the tax or timely file a report as required by the city or file a false report with the city.

Sec. 1.1704:  Quarterly Reports to Tax Assessor-Collector.  

On the last day of the month following each quarterly period (beginning the last day of the month following the second quarterly period of calendar year 1992), every person required to collect the tax imposed hereby shall file a report with the Tax Assessor‑Collector of taxes showing the price paid for all room occupancies in the preceding quarter, the amount of the tax collected on such occupancies, and any other information the Tax Assessor‑Collector may reasonably require.  Such person shall pay the tax due on such occupancies at the time of filing such report.  The report shall be in a form prescribed by the Tax Assessor‑Collector.  The Tax Assessor‑Collector is hereby authorized and directed to do all such things necessary or convenient to carry out the terms of this section.  The Tax Assessor‑Collector shall have the authority to request and receive within a reasonable time documentation for information contained in the report to the city by the hotel.

Sec. 1.1705:  Rules and Regulations of Tax Assessor-Collector; Access to Books and Records.  

The Tax Assessor‑Collector shall have the power to make such rules and regulations as are reasonable and necessary to effectively collect the tax levied hereby, and shall upon reasonable notice have access to books and records necessary to enable him to determine the correctness of any report filed as required by this section, and the amount of taxes due under the provisions of this section.

Sec. 1.1706:  Penalties.  


(A)
If any person shall fail to file a report as required herein or shall file a false report or shall fail to pay to the Tax Assessor‑Collector the tax as imposed herein when said report or payment is due, he shall forfeit five percent (5%) of the amount due as penalty, and after the first thirty (30) days, he shall forfeit an additional five percent (5%) of such tax.  However, such penalty shall never be less than one dollar ($1.00) Delinquent taxes shall draw interest at the rate of ten percent (10%) per annum beginning sixty (60) days from the due date.


(B)
Any person violating any of the provisions of this section, including hotel operators who fail to collect the tax, fail to file a return, file a false return, or who are delinquent in their tax payment, shall be guilty of a misdemeanor and shall, upon conviction, be fined in any sum not to exceed five hundred dollars ($500.00), and each twenty‑four (24) hours of any such violation shall constitute a separate offense.

Sec. 1.1707:  Additional Penalties.  

The City is hereby authorized to take the following actions against any person required to collect the tax imposed hereby and pay the collection over to the City and who has failed to file a report, or filed a false report, or failed to pay the tax when due:


(A)
Require the forfeiture of any revenue the city allowed the hotel operator to retain for its cost of collecting the tax;


(B)
Bring suit against the hotel for noncompliance; and/or


(C)
Bring suit against the hotel seeking any other remedies provided under Texas law.

Sec. 1.1708:  Additional Authorization to Bring Suit.   

The City Attorney is hereby authorized to bring suit against any person required to collect the tax imposed hereby and required to pay the collection over to the City and who has failed to file a report, or filed a false report, or failed to pay the tax when due.  Such suit may seek to collect such tax not paid or to enjoin such person from operating a hotel in the city until the tax is paid or the report is filed or both, as applicable and as provided in the injunction.

Sec. 1.1709:  Use of Revenue Derived from Levy of Hotel Occupancy Tax.  

The revenue derived from any hotel occupancy tax imposed and levied by this section may be used only to promote tourism and the convention and hotel industry, and that use is limited to the following:


(A)
the acquisition of sites for and the construction, improvement, enlarging, equipping, repairing, operation, and maintenance of convention center facilities (as such is defined in V.A.T.S. Tax Code, Section 351.001);


(B)
the furnishing of facilities, personnel, and materials for the registration of convention delegates or registrants;


(C)
advertising and conducting solicitations and promotional programs to attract tourists and convention delegates or registrants to the municipality or its vicinity;


(D)
the encouragement, promotion, improvement, and application of the arts, including instrumental and vocal music, dance, drama, folk art, creative writing, architecture, design and allied fields, painting, sculpture, photography, graphic and craft arts, motion pictures, radio, television, tape and sound recording, and other arts related to the presentation, performance, execution, and exhibition of these major art forms; and


(E)
historical restoration and preservation projects or activities or advertising and conducting solicitations and promotional programs to encourage tourists and convention delegates to visit preserved historic sites or museums:


(F)
which are at or in the immediate vicinity of convention center facilities; or


(G)
which are located elsewhere in the municipality or its vicinity that would be frequented by tourists, convention delegates, or other visitors to the municipality.

Revenue derived from the hotel occupancy tax shall be expended only in a manner which directly enhances and promotes tourism and the convention and hotel industry as hereinbefore delineated.  Such revenue shall not be used for the general revenue purposes or general governmental operations of the municipality which are not directly related to promoting the hotel and convention industry or tourism in the municipality.

Sec. 1.1710:  Administrative Requirements; Accountability; keeping of Records.  

The City Council may, by contract, delegate to a person, including another governmental entity or a private organization, the management or supervision of programs and activities funded with revenue from the hotel occupancy tax.  The City Council shall approve in writing in advance the annual budget of the entity to which it delegates those functions and shall require the entity to make periodic reports to the City Council at least annually listing the expenditures made by the entity of revenue from the tax provided by the municipality.


(A)
The entity must maintain the revenue provided by the municipality from the tax in a separate account established for that purpose and may not commingle that revenue with any other money or maintain it in any other account.


(B)
The municipality may not delegate to any person or entity the management or supervision of its convention and visitors programs and activities funded with revenue from the hotel occupancy tax other than by contract as provided herein.


(C)
The approval by the City Council of the annual budget of the entity to which these functions are delegated creates a fiduciary duty in the person or entity with respect to the revenue provided by the municipality to the person or entity under the contract.


(D)
A person or entity with whom the municipality contracts to conduct authorized activities shall maintain complete and accurate financial records of each expenditure of hotel occupancy tax revenue made by the person or entity and, on request of the City Council or other person, shall make the records available for inspection and review.


(E)
Hotel occupancy tax revenue may be spent for day‑to‑day operations, supplies, salaries, office rental, travel expenses, and other administrative costs only if those administrative costs are incurred directly in the promotion and servicing of expenditures hereinbefore authorized.  The portion of the total administrative costs for activities for which hotel occupancy tax revenue may be used may not exceed the administrative costs actually incurred in conducting the authorized activities.


(F)
Hotel occupancy tax revenue may not be spent for travel for a person to attend an event or conduct an activity the primary purpose of which is not directly related to the promotion of the person's job in an efficient and professional manner.

Sec. 1.1711:  Effective Date.  

The hotel occupancy tax authorized herein shall become effective commencing on the first day of the month following the date upon which this section, or an amended form thereof, has been adopted and enacted by the City of Ganado, Texas.

(Ordinance No. 211 of March 3, 1992)


ARTICLE 1.1800 ANNEXATION
Sec. 1.1801:   Annexation of 29.50 acres in the William Menefee League, A-53, Jackson                                      County, Texas in to City Limits:  

The following described property is annexed to the City of Ganado, Jackson County, Texas, and its boundary limits of said City so as to include said hereinafter described property within the City Limits, and granting to said territory and 

to all present and future inhabitants of said property all of the rights and privileges as other citizens and binding said present and future inhabitants by all of the acts and ordinances of the

City of Ganado, Texas.  


BEING a 29.50 acre tract situated in and a part of the William Menefee  League,  A‑53,  Jackson  County,  Texas  and  is  more particularly described by metes and bounds as follows:


BEGINNING at a point in the West Right‑of‑Way line of State Highway No. 172 in the present City Limits of the City of Ganado;


THENCE, N 56( 00' 00" E with the present City Limits of the City of Ganado at 115.44 feet pass the East Right‑of‑Way line of State Highway No. 172 and a TOTAL DISTANCE of 1464.30 feet;


THENCE, N 34( 00' 00" W with the present City Limits of the City of Ganado a distance of 170.56 feet to a point in the Northwest line of the J.B. Housson 5.45 Acre Tract of record in Volume 685, Page 220 of the Jackson County Deed Records;


THENCE, N 62( 55' 39" E a distance of 29.27 feet; 


THENCE, N 70( 50' 51" E a distance of 47.48 feet;


THENCE, N 79( 37' 08" E a distance of 25.04 feet to a point and North corner of the J.B. Housson 5.45 Acre Tract;


THENCE, S 34( 00' 00" E with the Northeast line of said J.B. Housson 5.45 Acres a distance of 481.92 feet and East corner of aforesaid J.B. Housson 5.45 Acre Tract;


THENCE, S 63( 19' 46" W with the Southeast line of the J.B. Housson 5.45 Acres a distance of 362.17 to the North corner of the Formosa Plastics Development Corporation 10.8723 Acre Tract of Record in Volume 759, Page 269 of the Jackson County Deed Records;


THENCE, S 34( 00' 00" E with the Northeast line of said Formosa Plastics Development Corporation 10.8723 Acres a distance of 650.00 feet and East corner of aforesaid Formosa Plastics Development Corporation 10.8723 Acre Tract;


THENCE, S 63( 19' 46" W with the Southeast line of the Formosa Plastics Development Corporation 10.8723 Acres a distance of 475.00 feet and South corner of aforesaid Formosa Plastics Development Corporation 10.8723 Acre Tract;


THENCE, S 63( 41' 33" W a distance of 432.76 feet to the East corner of the Leona Zacek Popp, et al, 0.4985 Acre Tract in the Southwest Right‑of‑Way line of South Third Street, said 0.4985 Acre Tract of Record in Volume 644, Page 789 of the Jackson County Deed Records;


THENCE, S 57( 48' 46" W passing on line the South corner of the Leona Zacek Popp et al, 0.4985 Acre Tract and the East corner of the E.J. Gregurek 1.043 Acre Tract a distance of 211.27 feet, said 1.043 Acre of Record in Volume 301, Page 604 of the Jackson County Deed Records;


THENCE, S 62( 50' 00" W continuing with the Southeast line and passing the South corner of the E.J. Gregurek 1.043 Acres a distance of 397.63 feet to a point in the West Right‑of‑Way line of State Highway No. 172;


THENCE, N 09( 22' 00" W with the West Right‑of‑Way line of State Highway No. 172 a distance of 153.28 feet to a point of curvature of a curve to the left;


THENCE, with the West Right‑of‑Way line of State Highway No. 172 in a curve to the left and having the following curve data:  Radius = 5679.97; Chord = N 09( 32' 26" W, 34.50 feet and Arc distance of 34.50 feet;


THENCE, N 13( 06' 12" W with the West Right‑of‑Way line of State Highway No. 172 a distance of 99.21 feet to a point of curvature of a curve to the left;


THENCE with the West Right‑of‑Way line of State Highway No. 172 in a curve to the left and having the following curve date:  Radius = 5674.97 feet; Chord = N 13( 26' 16" W; 539.30 feet and Arc distance of 539.50 feet to the present City Limits and POINT OF BEGINNING; CONTAINING 29.50 Acres.

(Ordinance No. 221 of October 5, 1993)


ARTICLE 1.1900 VOLUNTEER FIRE DEPARTMENT
Sec. 1.1901:  Volunteer Fire Department Reports to City.

(A)
Though the Volunteer Fire Department is a body unto itself, it shall be accountable to the City with regard to its operations, particularly with regard to the use of that equipment owned by the City of Ganado and used by the Volunteer Fire Department.


(B)
The Chief of the Volunteer Fire Department or his/her designee shall report to the City Council from time to time as the City Council deems appropriate.  Said reports shall be made at least once every six (6) months.  Reports shall be made to the City Council during a regular scheduled meeting.


(C)
Reports by the Volunteer Fire Department made to the City Council in accordance herewith shall include:



(1)
A report on all fires occurring within the City to which the Volunteer Fire Department responded, including facts, statistics, and circumstances, including the actual or suspected origin of the fires, the estimated value of the property involved in the fires, and an estimate of the total damage done by such fires;



(2)
A report on the condition of all equipment owned by the City of Ganado and used by the Volunteer Fire Department in the course of the department's operations;



(3)
A report on the general operations of the Volunteer Fire Department;



(4)
Such other information as the City Council may deem appropriate.


(D)
Reports shall be presented in writing to the City Secretary at least one (1) day prior to the meeting of the City Council.  Oral presentation of the report shall be given at the meeting of the City Council.


(E)
The Chief of the Volunteer Fire Department or his/her designee shall, on an annual basis, submit a proposed budget to the City Council for their consideration.


ARTICLE 1.2000 EMERGENCY MEDICAL SERVICES
Sec. 1.2001:   ORGANIZATION

(A)
There exists the office of Emergency Management Director of the City of GANADO which shall be held by the Mayor in accordance with State Law.



(a)  
An Emergency Management Coordinator may be appointed by and serve at the pleasure of the Director;



(b)  
The Director shall be responsible for a program of comprehensive emergency



     
emergency management within the City and for carrying out the duties and


             
responsibilities set forth in this ordinance.  He/she may delegate authority 



     
authority for execution of these duties to the Coordinator, but ultimate



     
responsibility of such execution shall remain with the Director.



(c)  
The operational Emergency Management organization of the City of



     
GANADO shall consist of the officers and employees of the City so



     
designated by the Director in the emergency management plan, as well as



     
organized volunteer groups.  The functions and duties of this organization 




shall be distributed among such officers and employees in accordance with




of the emergency management plan.

Sec. 1.2002:   EMERGENCY MANAGEMENT DIRECTOR - POWERS AND DUTIES 




(a)    
Conduct an on-going survey of actual or potential hazards which threaten 




life and property within the City and an on-going program of identifying       requiring or recommending the implementation of measures which would tend to prevent the occurrence or reduce the impact of such hazards if a




disaster did occur.



(b)
Supervision of the development and approval of an emergency management




plan for the City of GANADO, and shall recommend for adoption by the 



City Council all mutual aid arrangements deemed necessary for the




implementation of such plan.



(c)
Authority to declare a local state of disaster.  The declaration may not be 



continued or renewed for a period in excess of 7 days except by or with 



the consent of the City Council.  Any order or proclamation declaring, 




continuing, or terminating a local state of disaster shall be given prompt




and general publicity and shall be filed promptly with the City Secretary.



(d)
Issuance of necessary proclamations, regulations, or directives which are




necessary for carrying out the purposes of this ordinance.  Such 





proclamations, regulations, or directives shall be disseminated promptly 



by means calculated to bring its contents the attention of the general




public and , unless circumstances attendant on the disaster prevent or 




impede, promptly filed with the City Secretary.



(e)
Direction and control of the operations of the GANADO Emergency 





Management personnel.



(f)
Determination of all questions of authority and responsibility that may




arise within the Emergency Management organization of the City.



(g)
Maintenance of liaison with other municipal, County, District, State,




regional or federal Emergency Management organizations.



(h)
Marshaling of all necessary personnel, equipment, or supplies from any




department of the City to aid in the carrying out of the pro-visions of the 



emergency management plan.



(i)
Supervision of the drafting and execution of mutual aid agreements, in




cooperation with the representatives of the State and of other local political




subdivisions of the State, and the drafting and execution, if deemed 





desirable, of an agreement with the county in which said City is located




and with other municipalities within the County, for the County-wide 




coordination of Emergency Management efforts.



(j)
Supervision of, and final authorization for the procurement of all necessary




supplies and equipment, including acceptance of private contributions 



which may be offered for the purpose of improving Emergency 




management within the city.



(k)
Authorizing of agreements, after approval by the City Attorney, for use 



of private property for public shelter and other purposes.



(l)
Survey of the availability of existing personnel, equipment, supplies, and




services which could be used during a disaster, as provided for herein.



(m)
Other requirements as specified in the Texas Disaster Act of 1975,




Vernon's Texas Codes Annotated, Government Code Chapter 418.

Sec. 1.2003:
EMERGENCY MANAGEMENT PLAN
A comprehensive Emergency Management Plan shall be developed and maintained in a current state.  The plan shall set forth the form of the organization; establish and designate divisions and functions; assign responsibilities, tasks, duties, and powers; and designate officers and employees to carry out the provisions of this ordinance.  As provided by State law, the plan shall follow the standards and criteria established by the State Division of Emergency Management of the State of Texas.  Insofar as possible, the form of organization, titles, and terminology shall conform to the recommendations of the State Division of Emergency Management.  When approved, it shall be the duty of all departments and agencies to perform the functions assigned by the plan and to maintain their portion of the plan in aa surround state of readiness at all times.  The emergency management plan shall be considered supplementary to this ordinance and have the effect of law during the time of a disaster.

Sec. 1.2004:
INTERJURISDICTIONAL PROGRAM
The Mayor is hereby authorized to join with the County Judge of the County of Jackson and mayors of the other cities in said County in the formation of an interjurisdictional emergency management program for the County of Jackson, and shall have the authority to cooperate in the preparation of an interjurisdictional emergency management plan, as well as all powers necessary to participate in a County-wide program of emergency management insofar as said program may affect the City of GANADO.


Sec. 1.2005:
OVERRIDE
At all times when the orders, rules, and regulations made and promulgated pursuant to this

ordinance shall in effect, they shall supersede and override all existing ordinances, orders, rules, and regulations insofar as the latter may be inconsistent therewith.

Sec. 1.2006:
LIABILITY
This ordinance is an exercise by the City of its governmental functions for the protection of the public peace, health and safety and neither the City of GANADO the agents and representatives of said City, nor any individual, receiver, firm, partnership, corporation, association, or trustee, nor any of the agents thereof, in good faith carrying out, complying with or attempting to comply with, any order, rule or regulation promulgated pursuant to the provisions of this ordinance shall be liable for any damage sustained to persons as the result of said activity.  Any person owning or controlling real estate or other premises who voluntarily and without compensation grants to the City of GANADO a license of privilege, or otherwise permits the City to inspect, designate, and use the whole or any part or parts of such real estate or premises for the purpose of sheltering persons during an actual, impending, or practice enemy attack or natural or man-made disaster shall, together with his successors in interest, if any, not be civilly liable for the death of, or injury to, any person on or about such real estate or premises under such license, privilege or other permission or for loss of, or damage to, the property of such person.

Sec. 1.2007:
COMMITMENT OF FUNDS
No person shall have the right to expend any public funds of the City in carrying out any Emergency Management activity authorized by this ordinance without prior approval by the City Council, nor shall any person have any right to bind the City by contract, agreement or otherwise without prior and specific approval of the City Council unless during a declared disaster.  During a declared disaster, the Mayor may expend and/or commit public funds of the City when deemed prudent and necessary for the protection of health, life, or property.

Sec. 1.2008:
OFFENSES: PENALTIES

(a)
It shall be unlawful for any person willfully to obstruct, hinder, or delay 



any member of the Emergency Management organization in the enforcement of any rule or regulation issued pursuant to this ordinance.


(b)
It shall likewise be unlawful for any person to wear, carry, or display any 




emblem, insignia, or any other means of identification as a member of the 




Emergency Management organization of the City of GANADO, unless authority



to do so has been granted to such person by the proper officials.


(c)
Any unauthorized person who shall operate a siren or other device so as to



simulate a warning signal, or the termination of a warning, shall be deemed



guilty of a violation of this ordinance and shall be subject to the penalties



imposed by this ordinance.


(d)
Convictions for violations of the provisions of this ordinance shall be



punishable by fine not to exceed One Thousand dollars ($1,000.00).

Sec. 1.2009:
SEVERABILITY
If any portion of this ordinance shall, for any reason, be declared invalid such, invalidity shall not affect the remaining provisions thereof.

Sec. 1.2010:
LIMITATIONS
This ordinance shall not be construed so as to conflict with any State or Federal statute or with any military or naval order, rule or regulation.

Sec. 1.2011:
REPEALER
All ordinances, parts of ordinances, or resolutions in conflict herewith are expressly repealed.

(Ordinance No. 279 of February 10, 1998)




ARTICLE 1.2100 JUVENILE CURFEW
Sec. 1.2101:  Definitions.  

The following words, terms, and phrases, when used in this section shall have the meanings ascribed to them in this section, unless the context of their usage clearly indicates another meaning:


(A)
Emergency shall mean an unforeseen combination of circumstances or the resulting state that calls for immediate action.  The term shall include but not be limited to a fire, natural disaster, vehicular accident, or a serious medical condition of sudden onset.


(B)
Guardian shall mean the person who, under a court order, is the guardian of the person of a minor or the public or private agency with whom a minor has been placed by a court.


(C)
Minor for purposes of this section, shall mean any person under eighteen (18) years of age.


(D)
Parent shall mean a natural parent, adoptive parent or stepparent of a minor.


(E)
Public Place means any place in Ganado, Texas, to which the public or a substantial group of the public has access and includes, but is not limited to streets, highways, and the common areas of schools, hospitals, apartments, houses, office buildings, transport facilities, theaters, game rooms, shops, shopping malls, or any other place engaged in the sale or provision of merchandise, services or entertainment.

Sec. 1.2102:  Offenses.  


(A)
It shall be unlawful for any minor under the age of eighteen (18) years to remain, walk, run, stand, drive or ride about, in or upon any public place in the City between the hours as follows:



(1)
11:00 PM Sunday and 6:00 AM the following Monday;



(2)
11:00 PM Monday and 6:00 AM the following Tuesday;



(3)
11:00 PM Tuesday and 6:00 AM the following Wednesday;



(4)
11:00 PM Wednesday and 6:00 AM the following Thursday;



(5)
11:00 PM Thursday and 6:00 AM the following Friday;



(6)
1:00 AM Saturday and 6:00 AM Saturday; and



(7)
1:00 AM Sunday and 6:00 AM Sunday.


(B)
It shall be unlawful for any minor under the age of eighteen (18) years to remain, walk, run, stand, drive or ride about, in or upon any public place in the City, on school days, during regularly scheduled school hours, except for regularly scheduled "lunch" times, unless the minor has school permission to be off‑campus.


(C)
It shall be unlawful for the parent or guardian having legal custody of a minor under the age of eighteen (18) years, or an adult selected by the parent or legal guardian to supervise the minor, to allow or permit the minor to be in violation of the curfew imposed in Sec. 1.2102A and 1,2192B of this Article.

Sec. 1.2103:  Defenses.  


(A)
It is a defense to prosecution under Sec. 1.2102 of this Article that:



(1)
The minor was accompanied by his or her parent or guardian; or



(2)
The minor was accompanied by an adult selected by the parent or legal guardian to supervise the minor; or



(3)
The minor was on an errand made necessary by emergency; or



(4)
The minor was attending a school, religious, or government‑sponsored activity or was traveling to or  from  a  school,  religious,  or  government‑sponsored activity; or



(5)
The minor was engaged in a lawful employment activity or was going directly  to or coming directly from lawful employment; or



(6)
The minor was on the sidewalk or adjacent sidewalk of the place where he or she permanently resides, or on the adjoining neighbors property with their permission; or 



(7)
The minor was engaged in, participating in, or traveling to or from any event,  function or activity for which the application of this section of this Ordinance would contravene his or her rights protected by the Texas or United States Constitution; or



(8)
The minor is married or had been married or had disabilities of minority removed in accordance with Chapter 31 of the Texas Family Code; or



(9)
The minor was exercising his or her First Amendment Rights.



(10)
The minor was attending a social function as approved by the parent or guardian and was in direct route to or from said social function and would not have stopped in a public place within the city had the minor not been required to do so by police authority.



(11)
The minor was traveling through the City of Ganado on a trip to a definitive location on the most direct route thereto.

Sec. 1.2104:  Enforcement.  


(A)
A police officer, who has probable cause to believe that a minor is in violation of Sec. 1.2102, shall:



(a)
ascertain the name and address of the minor;



(b)
ascertain the name and address of the minor's parent(s);



(c)
issue to the minor a written warning that the minor is in violation of this Ordinance;



(d)
order the minor to go promptly home by a direct route; and



(e)
submit a copy of the warning to the Ganado Police Department which shall send a letter by certified mail, return receipt requested, to the parent of the minor advising of the fact that the minor has been  accused  of  being  in  violation  of  this ordinance, soliciting cooperation in the future and including a warning that any subsequent violation may result in prosecution of the minor and/or the parent under this section.


(B)
A police officer, who has probable cause to believe that a minor is in violation of 1.2102,  who has previously received a written warning for violating this ordinance within the previous twelve (12) months, shall:



(a)
ascertain the name and address of the minor;



(b)
ascertain the name and address of the minor's parent(s);



(c)
issue to the minor a written warning that the minor is in violation of this Ordinance;



(d)
take the minor to the parents, guardian's or adult supervisor's home by a direct route; and



(e)
submit a copy of the warning to the Ganado Police Department which shall send a letter by certified mail, return receipt requested, to the parent of the minor advising of the fact that the minor has been  accused  of  being  in  violation  of  this ordinance .~


(C)
A police officer, who has probable cause to believe that a minor is in violation of 1.2102,  who has previously received two (2) written warnings for violating this ordinance within the previous twelve (12) months, shall:



(a)
ascertain the name and address of the minor;



(b)
ascertain the name and address of the minor's parent(s);



(c)
take the minor into temporary custody and inform the minor's parent(s)  or legal guardian(s)  or authorized adult supervisor(s) of minor's whereabouts and ask them to pick up the minor;



(d)
issue to the minor a Municipal Court misdemeanor citation.

Sec. 1.2105:  Penalties.  


(A)
Any minor who violates Sec. 1.2102(C) of this ordinance two or more times within a 24 month period shall be subject to appropriate action by a juvenile court in accordance with Chapters 51 and 52 of the Texas Family Code.


(B)
As to any violation which occurs under Sec. 1.2104(C) of this ordinance, and for which a misdemeanor citation has been issued, the following penalties may be assessed:



(a)
As to a minor who violates this section, it shall be unlawful to intentionally, knowingly, recklessly or with criminal negligence violate  this  ordinance.   Such violation shall be a Class C misdemeanor and punishable by a fine not to exceed five hundred dollars ($500.00);



(b)
As to parents, guardians, or other adults selected by the parent or legal guardian to supervisor the minor, it shall be unlawful to intentionally,  knowingly, recklessly, or with criminal negligence allow or permit the minor to violate this ordinance.   Such violation shall be a Class C misdemeanor and punishable by a fine not to exceed five hundred dollars ($500.00).

Sec. 1.2106:  Severability Clause.  

If any portion of this ordinance is held unconstitutional by a court of competent jurisdiction, the remaining provisions hereof shall nevertheless be valid, the same as if the portion or portions held unconstitutional had not been adopted.

(Ordinance No. 340 of February 10, 2004)

Sec. 1.2200:  Tax Abatement in Reinvestment Zones



AN ORDINANCE CREATING REINVESTMENT ZONE NO. 2, SAME BEING A 300' X 300' TRACT OF LAND, DESIGNATED "HOSPITAL BLOCK" AS SHOWN ON THE MAP OR PLAT OF THE S.A. MENEFEE ADDITION TO THE TOWN OF GANADO, JACKSON COUNTY, TEXAS AS RECORDED IN VOL. T, PAGE 278 OF THE DEED RECORDS OF JACKSON COUNTY, TEXAS; MAKING CERTAIN FINDINGS; REPEALING ORDINANCES INCONSISTENT OR IN CONFLICT HEREWITH; AND PROVIDING FOR SEVERABILITY.


WHEREAS, City Council has passed and approved Guidelines and Criteria for Granting Tax Abatement in Reinvestment Zones Created in the City of Ganado, Texas; and


WHEREAS, pursuant to such Guidelines, the City Council has received an application for creation of a reinvestment zone and the granting of tax abatement; and


WHEREAS, after giving of proper notice, as required by law, the City Council held a public hearing where all interested persons were given an opportunity to speak and present evidence for and against the creation of Reinvestment Zone No. 2; and


WHEREAS, notice was given to all taxing entities where the proposed zone is to be located; and


WHEREAS, City Council has determined that the improvements sought to be located in proposed Reinvestment Zone No. 2 are feasible and practical and would be a benefit to the land to be included in the Zone and to the City after the expiration of the tax abatement agreement; and


WHEREAS, the creation of Reinvestment Zone No. 2 will be reasonably likely, as a result of its creation, to contribute to the retention or expansion of primary employment or to attract major investment into the Zone that would benefit the property located herein and that will contribute to the economic development of the City of Ganado; and


WHEREAS, upon motion made and passed, the requirement and formality of three (3) readings of this ordinance is eliminated, one reading thereof being deemed to be sufficient; NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GANADO, TEXAS:


(1)
The facts and matters set forth in the preamble of this Ordinance are hereby found to be true and correct.


(2)
Reinvestment Zone No. 2 is hereby created for the purposed of encouraging economic development through tax abatement.  A description of the property which comprises said Reinvestment Zone No. 2 is a 300' x 300' tract of land designated "Hospital Block" as shown on the map or plat of the S.A. Menefee Addition to the Town of Ganado, Jackson County, Texas as recorded in Vol. T, Page 278 of the Deed Records of Jackson County, Texas.  Improvements, constructed, erected, or placed within Reinvestment Zone No. 2 as created hereby shall be eligible for commercial-industrial tax abatement.


(3)
This designation shall be effective for a period of five (5) years, commencing on the date of adoption hereof, or until the applicable tax abatement agreement has expired under its own terms and provisions, whichever event occurs first.


(4)
All ordinances or parts of ordinances inconsistent or in conflict herewith are, to the extent of such inconsistency or conflict, hereby repealed.


(5)
In the event any clause, phrase, provision, sentence, or part of this Ordinance or the application of the same to any person or circumstance shall for any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part of provision hereof other than the part declared to be invalid or unconstitutional; and the City Council for the City of Ganado, Texas, declares that it would have passed each and every part of the same notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.

(ORDINANCE NO. 380PRIVATE 
 
PASSED APPROVED AND ADOPTED this 26th day of May, 2009)


WHEREAS, City Council has passed and approved Guidelines and Criteria for Granting Tax Abatement in Reinvestment Zones Created in the City of Ganado, Texas; and


WHEREAS, pursuant to such Guidelines, the City Council has received an application for creation of a reinvestment zone and the granting of tax abatement; and


WHEREAS, after the giving of proper notice, as required by law, the City Council held a public hearing where all interested persons were given an opportunity to speak and present evidence for and against the creation of Reinvestment Zone No. 1; and


WHEREAS, notice was given to all taxing entities where the proposed zone is to be located; and


WHEREAS, City Council has determined that the improvements sought to be located in proposed Reinvestment Zone No. 1 are feasible and practical and would be a benefit to the land to be included in the Zone and to the City after the expiration of the tax abatement agreement; and


WHEREAS, the creation of Reinvestment Zone No. 1 will be reasonably likely, as a result of its creation, to contribute to the retention or expansion of primary employment or to attract major investment into the Zone that would benefit the property located therein and that will contribute to the economic development of the City of Ganado; and


WHEREAS, upon motion made and passed, the requirement and formality of three (3) readings of this ordinance is eliminated, one reading thereof being deemed to be sufficient; NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GANADO, TEXAS:


(A).
The facts and matters set forth in the preamble of this ordinance are hereby found to be true and correct.


(B).
Reinvestment Zone No. 1 is hereby created for the purpose of encouraging economic development through tax abatement.  A description of the property which comprises said Reinvestment Zone No. 1 is attached hereto as Exhibit "A" and made a part hereof for all purposes.  Improvements constructed, erected, or 


(C).
This designation shall be effective for a period of five (5) years, commencing on the date of adoption hereof.


(D).
All ordinances or parts of ordinances inconsistent or in conflict herewith are, to the extent of such inconsistency or conflict, hereby repealed.


(E)
In the event any clause, phrase, provision, sentence, or part of this Ordinance or the application of the same to any person or circumstance shall for any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part declared to be invalid or unconstitutional; and the City Council of the City of Ganado, Texas, declares that it would have passed each and every part of the same notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.






EXHIBIT A

Metes and bounds description of a 44.54 acre tract out of a 48.742 acre parcel as recorded in Volume 769, Page 118 of the Jackson County Deed Records, being situated in the JOHN DAVIS SURVEY, Abstract 16, Jackson County, Texas.  Said tracts or parcel of ground also being part of a 48.742 acre tract recorded in Volume 769, Page 188, among the Deed Records of Jackson County, Texas and being more particularly described by metes and bounds as follows:

TRACT ONE:

COMMENCING at a 5/8 inch iron rod found in the south line of the South access land to State Highway No. 59 (frontage road for the northwest corner of the herein described 11.40 acres, also being the northeast corner of a 4.00 acre tract recorded in a Deed from  Texas A & M University Development Foundation to Billy's Lease Service, Inc. recorded in Volume 22, Page 661 of the Official Records of Jackson County, Texas;

THENCE with the existing south line of said State Highway No. 59 the following 6 courses:

N 64 deg 45 min 07 sec E, 150.35 feet to a 5/8 inch iron set;

N 66 deg 34 min 54 sec E, 121.78 feet to a 5/8 inch rod set;

N 70 deg 04 min 07 sec E, 91.15 feet to a 5/8 inch iron rod set, replacing a broken T>H>D> concrete monument found;

THENCE by a curve to the right having a radius of 3769.12 feet, an arc of 1263.50 feet and a chord of N 81 deg. 02 min 27 sec E, 1257.59 feet to a 5.8 inch iron rod set;

THENCE S 89 deg 21 min 20 sec E, 544.07 feet to a 5.8 inch iron rod set, replacing broken T.H.D. concrete monument found;

THENCE by a curve to the right having a radius of 1859.86 feet, an arc of 36.60 feet and  a chord of S 88 deg 47 min 31 sec E, 36.60 feet to a 5/8 inch iron set in the center of a drainage ditch at the POINT OF BEGINNING of this description;

THENCE still with the existing south line of said Highway No. 59 the following 4 courses;

by a curve to the right having a radius of 1859.56 feet, an arc of 264.66 feet and a chord of S 84 deg 09 min 06 sec. E, 264.44 feet to a 5/8 inch iron rod set, replacing a broken T.H.D. concrete monument found;

THENCE S 89 deg 21 min 20 sec E, 425.00 feet to a T.H.D. concrete monument found;

THENCE S 45 deg 48 min 14 sec E, 72.48 feet to a 5/8 inch iron rod set in the west line of Airport Road;

THENCE S 02 deg 14 min 43 sec E, 25.37 feet with the west line of said Airport Road to a 5/8 inch iron rod set;

THENCE S 25 deg 25 min 50 sec W, 88.57 feet to a 5/8 inch iron rod set in the northwest line of Old Highway No. 59 (Loop 522);

THENCE S 53 deg 28 min 27 sec W, 757.06 feet with the northwest line of said Old Highway No. 59 to a 5/8 inch iron rod set at the intersection of the north line of Mauritz Avenue as shown on a plat of the North Ganado Addition as recorded in Volume V, Page 179 of said Deed Records;

THENCE S 87 deg 22 min 20 sec W, 381.41 feet with the north line of said Mauritz Avenue to a 5.8 inch iron rod set in the center of said drainage ditch:

THENCE n 02 DEG 27 MIN 14 SEC w, 685.50 feet across said 46.742 acre tract and with the center of said drainage ditch to the POINT OF BEGINNING, CONTAINING 11.40 ACRES OF LAND.

Bearings based on Volume 22, Page 661 of the Official Records.

TRACT TWO:

BEING a 33.05 acre tract or parcel of ground being situated in the JOHN DAVIS SURVEY, Abstract 18, Jackson County, Texas.  Said tract of parcel of ground also being part of a 48.742 acre tract recorded in Volume 769, Page 188 among the Deed Records of Jackson County, Texas and being more particularly described by metes and bounds as follows, to-wit:

BEGINNING at a 5.8 inch iron rod found in the south line of the south access lane to State Highway 59 (frontage road) for the northwest corner of the herein described 33.05 acres, also being in the northeast corner of a 4.00 acre tract recorded in a deed from Texas A & M University Development foundation to Billy's Lease Service, Inc. recorded in Volume 22, Page 661 of the Official Records of Jackson County, Texas;

THENCE with the existing south line of said State Highway No. 59 the following 6 courses;

N 64 deg 45 min 07 sec E, 150.35 feet to a 5/8 inch iron rod set;

N 66 deg 34 min 54 sec E, 121.78 feet to a 5.8 inch iron rod set;

N 70 deg 04 min 07 sec E, 91.15 feet to a 5/8 inch iron rod set, replacing a broken T.H.D. concrete monument found;

THENCE by a curve to the right having a radius of 3769.12 feet, an arc of 1263.50 feet and a chord of N 81 eg 02 min 27 sec E, 1257.59 feet to a 5.8 inch iron rod set;

THENCE S 89 deg 21 min 20 sec E, 544.07 feet to a 5/8 inch iron rod set, replacing a broken T.H.D. concrete monument found;

THENCE by a curve to the right having a radius a 1859.86 feet, an arc of 36.60 feet and a chord of S 88 deg 47 min 31 sec E, 36.60 feet to a 5/8 inch iron rod set in the center of the drainage ditch;

THENCE S 02 deg 27 min 14 sec E, 685.50 feet across said 48.742 acre tract and with the center of said drainage ditch to a 5/8 inch iron rod set;

THENCE S 87 deg 22 min 20 sec W, 2168.31 feet with the north line of Mauritz Avenue to a 5/8 inch iron rod found at the southeast corner of said 4.00 acre tract;

THENCE N 02 deg 29 min 20 sec W, 452.16 feet with the east line of said 4.00 acre tract to the POINT OF BEGINNING, CONTAINING 33.05 acres of land.

Bearings based on Volume 22, Page 661 of the Official Records.

(Ordinance No. 293 of March 9, 1999.)

ARTICLE 1.2300  MUNICIPAL COURT TECHNOLOGY FUND

Article 102.0172 of the Code of Criminal Procedure provides for the establishment of a Municipal Court Technology Fund.

Sec.  1.2301  Establishment of Municipal Court Technology Fund

(A).
There is hereby created and established a Municipal Court Technology Fund, here-in-now known as the Fund, pursuant to Article 102.0172 of the Code of Criminal Procedure.


(B).
The Fund may be maintained in an interest bearing account and may be maintained in the general revenue account.

Sec.  1.2302.  Establishment of Amount of the Fee and Assessment                  and Collection

(A).
The fee shall be in the amount of Four and no/100 Dollars ($4.00).


(B).
The fee shall be assessed and collected from the defendant upon conviction for a misdemeanor offense in the Municipal Court as a cost of court.  A defendant is considered convicted if:



(1)
a sentence is imposed on the person.



(2)
the person is placed on community supervision, 



including deferred adjudication community 




supervision; or 



(3)
the court defers final disposition of the person's case.


(C).
The fee shall be collected on conviction for an offense committed on or after September 1, 1999.


(D).
The clerk of the court shall collect the fee made payable to the City of Ganado Municipal Court, who shall deposit the fee into the Municipal Court Technology Fund.

Sec.  1.2303  Designated Use of the Fund and Administration


(A).
The Fund shall be used only to finance the purchase of technological enhancements for the Municipal Court of the City of Ganado, Texas, including:



(1)
computer systems;



(2)
computer networks;



(3)
computer hardware;



(4)
computer software;



(5)
imaging systems;



(6)
electronic kiosks;



(7)
electronic ticket writers; or



(8)  docket management systems.


(B).
The Fund shall be administered by or under the direction of the City Council of the City of Ganado.

Sec.  1.2304  Severability

If any provision, section, subsection, sentence, clause or phrase of this ordinance, or the application of same to any person or set of circumstances for any reason is held to be unconstitutional, void or invalid or for any reason unenforceable, the validity of the remaining portions of this ordinance or the application thereby shall remain in effect, it being the intent of the City Council of the City of Ganado, Texas in adopting this ordinance, that no portion thereof or provision contained herein shall become inoperative or fail by any reason of unconstitutionality or invalidity of any portion or provision.

Sec.  1.2305.  Repealing Conflict

All ordinances and parts of ordinances in conflict with this ordinance are hereby repealed to the extent of conflict with this ordinance.

Sec.  1.2306.  Publishing and Effective Date
This ordinance shall be published in accordance with the requirement of publishing all ordinances and becomes effect in accordance with state law upon passage, but no earlier than September 1, 1999.

Sec.  2307.  Expiration and Administration of Fund

In accordance with Article 102.0172 of the Code of Criminal Procedure, this ordinance and the assessment and collection of the Municipal Court Technology fee expires September 1, 2005.  The purpose of the use of any funds remaining in the Fund shall continue to be used and administered as required by this ordinance and for that purpose this ordinance remains in effect.


Ordinance no. 312  May 9, 2000.

         ARTICLE 1.2400; PROHIBITING UNREASONABLE NOISE

Section 1.2401  Unreasonable Noise Prohibited
The creation of any unreasonably, loud, offensive or disturbing noise in the city is hereby prohibited.  Noises of such character, intensity, and duration as to be detrimental to either the life, health, or safety of an ordinary reasonable person are hereby prohibited.

Section 1.2402.  Specific Noises Enumerated
The following acts, among others, are declared to be loud, offensive or disturbing, noises in violation of this section; provided, however, that such enumeration shall not be construed to be exclusive to other noises, to-wit:


(a)
Radios, Television, Phonographs, and Musical Instruments:  The playing of any radio, television, phonograph, or any musical instrument in such a manner, or with such volume--particularly between the hours of 10:00 p.m. and 7:00 a.m.-- so as to create a noise such as reasonably calculated to disturb or offend a person of ordinary disposition under the same or similar circumstances, residing in a dwelling or other type of residence in the vicinity, shall be deemed a violation of this section if said noises are detrimental to either the life, health or safety of an ordinary reasonable person.


(b)
Automobiles and Motorcycles--The use of any automobile, motorcycle, or other vehicle operated in such a manner as to create loud or disturbing noises (such as spinning or squealing tires, grating, grinding, rattling or other noises) shall be deemed a violation of this section if said noises are detrimental to either the life, health or safety of an ordinary reasonable person.

Ordinance no.313 May 9, 2000.
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